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disputes before litigation, she has extensive experience 
defending companies against claims of discrimination, 
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Duties to Respond

• Burden primarily on responding party

• Civil Rule 26(b)(1): “Parties may obtain discovery regarding any 
matter, not privileged, which is relevant to the subject matter 
involved in the pending action …”

• Public Records Act RCW 42.56: The PRA mandates full disclosure of 
public records except for limited exemptions provided by the Act.



Receiving Large Document Request

• Collecting hard documents

• Collecting electronic documents

• Collecting ESI (and what is it?)



Key Information to Obtain

• Position/Title/Duties

• Who is your supervisor?

• Who do you supervise?

• Scope of involvement in project or issue

• Who else was involved – and how?



Key Information to Obtain for Hard 
Documents
• Location and explanation of hard copy files and organization

• Handwritten notes – how kept – where kept?

• Whether personal copies of documents are made to mark-up?



Key Information to Obtain for Electronic 
Documents/ESI
• What computers/work stations are used in the office

• What computers/work stations are used at home

• Phones/ipads/etc. that are used, either personally or professionally

• Cloud-based storage systems and/or external storage devices

• User names/passwords for all of above

• Voicemail is responsive – explore how and where kept



Sharing and Commenting on Shared 
Documents
• How are documents exchanged and commented on?  Internally & 

externally?

• Shared storage and shared commenting
Use of internet sites for sharing, posting, and/or commenting on 
information



Preserving Information

• Once litigation is anticipated – formally notify staff to retain all 
documents 

• Obtain written document retention policy

• Work with IT to suspend any automatic destruction of documents 

• When collecting info – confirm nothing has been deleted from each 
custodian



The Custodian Questionnaire/Interview

• Collect and record information on where documents can be found

• Consider using a prescribed interview checklist

• Consider using a written questionnaire



CUSTODIAN 
Interview 
EXAMPLE





CUSTODIAN
Questionnaire
EXAMPLE







Gathering the Documents

• Best practices for collecting
• Format of documents (especially in litigation)

• Native v. PDF format

• Best practices for transmitting to counsel



Discovery Protocol

• For large review sets, consider a written protocol

• Single document set will ensure all reviewers are reviewing the same 

• Gives review team a single place to go for answers

• Provide background on case – key players – etc.

• Key coding:
• Hot Docs:  Harmful or helpful to case

• Needs Review:  Allows one attorney to review questionable or concerning 
documents

• Privilege



Privilege or Exemptions

• RPC 1.6: Attorney-Client Privilege

• Work Product: Prepared during or in anticipation of litigation

• PRA Exemptions: Narrowly construed; burden on responding agency
• E.g., RCW 42.56.070(1) (other statute); RCW 42.56.230 (Personal 

Information); RCW 42.56.250 (Employment and licensing) 



Handling Documents

• Once transmitted to counsel

• Document management systems

• Logical

• Everlaw

• Relativity



https://www.logikcull.com/

https://www.logikcull.com/


https://www.everlaw.com/

https://www.everlaw.com/


https://www.relativity.com/

https://www.relativity.com/
https://www.relativity.com/


Producing the Documents

• Bates number all documents
• Doesn’t matter if PRR or Litigation

• Retain fully numbered set

• Best Practices for Transmission
• When to include ESI transmission

• How to ensure ESI gets included in transmission 



Questions?
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