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The Port of Vancouver welcomed guests from 
across the state to celebrate the completion 
of their 10-year, $250 million group of projects 
under the banner of the West Vancouver 
Freight Access project. 

Governor Jay Inslee and U.S. Congresswoman 
Jamie Herrera Beutler 9 (R-WA 3rd District) 
were on hand, along with port leaders to laud 
the finish of 21 projects to increase efficiency of 
rail traffic in and out of the port. 

Coming in under budget (by millions), features 
of the projects include a watertight trench 
to accommodate rail for east-west trains, 
eliminating train congestion coming from 
different directions.  

Success in the project is attributed to both 
public and private partners -- the project 
has provided a thousand new jobs and $400 
million in private investment, according to 
Congresswoman Herrera Beutler.

SPOTLIGHT

PORT OF VANCOUVER CELEBRATES 
COMPLETION OF WEST VANCOUVER 

FREIGHT ACCESS PROJECT
 
The Joint Transportation Committees of the State Legislature is in the home stretch of a 
two-year, $500,000 study looking at how air cargo functions across Washington. One  of 
the study’s focal points is considering the potential to shift some of the growing cargo 
market demand away from SeaTac to other, less busy airports across the state.  

A quick look at the numbers shows how important air cargo is in Washington, handling  
just over 10% of the state’s $452 billion gross domestic product in 2015. Despite this, well 
over 90% of air cargo transits through just three airports: SeaTac, King County’s Boeing 
Field and Spokane International. 

To understand what opportunities the state has to influence air cargo movements, the 
study looked at cargo demand, current and future cargo capacity, and the capability of 
existing passenger airports to handle cargo. The study also attempted to define what 
constitutes congestion.

While the study won’t be complete until December, early results point to more cargo 
growth in the same locations as today. Through its Sustainable Airport Master Plan, 
SeaTac plans to make investments in new off-airport cargo facilities designed to make 
operations more efficient. They also anticipate additional international flights, including 
increases in “belly” cargo (cargo that moves in the lower hold of wide-body passenger 
planes) when the International Arrivals Facility is completed in late 2019.

Despite expected continued strong growth in air cargo (4.4% annually) the study does 
identify possible opportunities for regional airports and strongly endorses further 
development of inland ports where cargo warrants. The use of eastern Washington 
airports to support cherry exports to Asia has been highlighted by the study as an 
example where regional opportunities may exist to diversify air cargo demand with the 
added benefit of reducing roadway congestion.  Port of Moses Lake recently announced 
an agreement that will result in the shipment of cherries via 747’s destined to China and 
South Korea during the 2018 growing season.

WPPA, along with the Port of Seattle and  Port of Moses Lake sit on the study’s Technical 
Review Committee. To review the study’s most recent report visit here. Contact Chris 
Herman with any further questions on the study.     
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EMPLOYMENT 

Enivronmental Meeting 
September 27-28, 2018

Skamania Lodge, Stevenson

Small Ports Seminar
October 18-19, 2018  

Enzian Inn, Leavenworth

Annual Meeting
December 5-7, 2018  

Hyatt Bellevue 

2019 Spring Meeting
May 15-17, 2019

The Davenport, Spokane

2019 Finance & Admin Seminar
June 12-14, 2019

Alderbrook Resort, Union

UPCOMING EVENTS

AIR CARGO STUDY: 
KEY TAKEAWAYS & FUTURE GROWTH FORECASTING



KNOWING THE WATERS - By Frank Chmelik of Chmelik Sitkin & Davis P.S. - WPPA Counsel

Several items of interest to port commissioners have arisen over the past few months. They are not related but taken together 
will provide some (I hope) useful information.  

The Port Commission Appoints Three Positions. The port commission appoints the executive director, the port 
auditor and the port attorney. These three appointees report directly to the port commission and serve at the pleasure of 
the port commission.  The port commission must rely on these folks to provide honest and accurate reports and opinions.  

• Executive Director: the port commission appoints the executive director (at some ports a “manager”) who is 
delegated authority, pursuant to RCW 53.12.270, as the “managing official” to act on behalf of the port commission 
to undertake “such administerial powers and duties of the commission as it may deem proper for the efficient and 
proper management of port district operations.”  This delegation must be described in a resolution adopted by the port 
commission and the resolution must “establish guidelines and procedures for the managing official to follow.”  It is from 
this language in RCW 53.12.270 that the term “Delegation of Powers Resolution” was coined.

• Port Auditor: the port auditor is appointed by the port commission.  Pursuant to RCW 53.36.010 the auditor signs 
warrants (checks) “upon vouchers approved by the commission.”  Moreover, RCW 42.24.080 requires that prior to making 
a payment to anyone “furnishing materials, rendering services or performing labor, or for any other contractual purpose” 
to the port, the claim for payment must be “audited, before payment, by an auditing officer elected or appointed.”   
Therefore, the port commission must appoint an auditor.   Practically speaking the auditor is also the port’s director of 
finance or chief financial officer.  It is understood that the auditor/CFO both works for the executive director and reports 
directly to the commission on audit issues.

• Port Attorney: the port attorney provides legal advice to the port and represents the port in litigation.  Most of the 
actual work is done with the executive director and staff, but it is important that the port commission make the actual 
appointment and that there is a clear understanding that the port attorney represents the port and ultimately reports 
directly to the port commission.

The Executive Director, Auditor and Attorney Work Together to Protect the Port.  These three direct reports 
provide a “check & balance system” and a sounding board where proposed actions or initiatives are discussed.    The 
executive director manages the port and insures the port commission is kept fully appraised of the port’s operations.   The 
auditor makes sure all the income and expenditures are properly tracked, in compliance with proper GAAP and state auditor 
accounting rules and that the port commission has a clear picture of the finances.  The port attorney makes sure that 
proposed actions have a legal basis and that the commission is fully appraised of the legal consequences of proposed 
actions.  Practically speaking the executive director, the port auditor and the port attorney frequently discuss the appropriate 
course of action and keep the commission appraised of all significant actions or issues.   All three must recognize that the 
port commission ultimately runs the port.  After all, RCW 53.12.010 provides that “the powers of the port district shall be 
exercised through a port commission consisting of three or, when permitted by this title, five members.”

The Port Will Defend Port Commissioners and Pay Judgements in Lawsuits. It is not unheard of for individual 
commissioners to be named in a lawsuit alleging some action taken by the port or by the port commission.  RCW 53.08.208 
provides that a port district may defend and indemnify its port commissioners (and other port employees) in lawsuits 
“arising out of the performance or failure of performance of duties.”  The port commissioner must request the defense 
and indemnification.  This is done by letter.  After the request is received the port appoints a lawyer to defend the port 
commissioner (the “defense”).  As discussed below, practically speaking this is likely done by in conjunction with the port’s 
liability insurance carrier. The port will also pay any settlement or judgement (the “indemnification”) provided that the port 
commissioner “acted in good faith” and “within the scope or his/her duties as a port commissioner.”

The Port’s Insurance Company Will Likely Provide a Defense and Indemnification.  The defense under RCW 
53.08.280 should not be confused with the duty a port insurance carrier likely owes to each commissioner (and port employee) 
to provide a defense and pay any settlement or judgement because most commercial general liability insurance policies 
issued to ports define the “insured” to be the port, its commissioners, officers and employees.   Generally, the insurance 
company duty to defend is broader then the RCW 53.08.280 duty.  Moreover, most ports have also purchased “directors and 
officers” liability insurance which specifically covers lawsuits against port commissioners for actions in the course of their 
duties.  The insurance is triggered by a letter enclosing the claim.  Don’t be surprised if the first letter back from the insurance 
company seeks to defend under a “reservation of rights” or “denies” coverage.  Lawyers are not surprised either and usually 
follow up with additional information that results in coverage.

As always, please contact your port counsel with any legal questions regarding this topic.  If you have a topic suggestion for 
an upcoming edition of Knowing the Waters, please email me at fchmelik@chmelik.com.
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