
WASHINGTON PUBLIC PORTS ASSOCIATION 

THE MANIFEST
SPOTLIGHTCAMPAIGN CONTRIBUTION LIMITS: 

NEW STANDARDS FOR PORT COMMISSIONER RACES 

Heading into the 2019 
election season this fall, 
ports will have a new law 
on the books with the 
passage of HB 1375. Set 
to go into effect 90 days 
after the legislature’s 
adjournment (July 27th), 
the law standardizes 
campaign contribution limits for ports of all sizes. Previously, 
only ports with more than 200,000 registered voters (Seattle 
and Tacoma) were subject to limits. 

The level of contributions allowed will be calculated based 
on both the number of registered voters and where that 
donation is coming from. State political parties will be allowed 
to contribute $1 per registered voter to a port commission 
candidate, while local parties will be able to donate up to 50 
cents per registered voter. 

Individuals, unions, businesses and other political committees 
will be able to contribute up to $2,000 per election to a port 
commission candidate.

With the intent to bring greater uniformity to contribution 
caps on port commission races, the bill was sponsored by 
Representative Sharon Wylie (D-Vancouver) after industry 
contributions topped $1 million in a 2017 port commission 
race. Wylie said of the bill, “Campaign contribution limits 
are good policy for all port district races because, as public 
entities, ports are accountable to the public, not special 
interest groups.” 

The bill was co-sponsored by Rep. Monica Stonier, 
D-Vancouver; Rep. Brandon Vick, R-Vancouver; Rep. Paul 
Harris, R-Vancouver and Rep. Vicki Kraft, R-Vancouver; and 
was supported by WPPA, in addition to the League of Women 
Voters, the Public Disclosure Commission and the ACLU of 
Washington. It passed the House unanimously and in the 
Senate on a 47-0 vote, and was signed into law by Governor 
Inslee

Visit www.washingtonports.org/past-
presentations to view video, audio 
and PDFs from the Spring Meeting. 

JAMES THOMPSON APPOINTED 
WPPA INTERIM EXECUTIVE 
DIRECTOR
As announced at 
the 2019 Spring 
Meeting, Deputy 
Director James 
Thompson will 
serve as the 
a s s o c i a t i o n ’ s 
Interim Executive 
Director. 

The Executive 
Committee will 
utilize an executive search firm to 
explore options for the permanent 
appointment of the leadership role. 

James brings a deep understanding 
of commercial transportation, global 
logistics, trade tax and customs to the 
Association. He joined WPPA as Senior 
Director, Trade & Transportation, with 
past experience including roles in 
strategic logistics and trade initiatives.  

His experience includes roles as 
Director of International Logistics 
and Trade for the Terex Corporation 
(including Genie Industries), and North 
American Transportation Manager 
for Starbucks Coffee Company. Early 
in his career, he worked in state 
government with a variety of state 
agencies in Olympia.

James is a native of Cowlitz County 
and has lived in six port districts 
including Walla Walla, Port Angeles, 
Wahkiakum, Longview, Olympia, 
and Seattle. His career in the global 
logistics industry has taken him to 
ports throughout the world, giving 
him a wide array of experience to 
serve the interests of the public ports 
of Washington State.
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KNOWING THE WATERS - BY FRANK CHMELIK OF CHMELIK SITKIN & DAVIS P.S. - WPPA COUNSEL

It is an odd-numbered year which means two things – a pink salmon run will occur this summer and this 
is the “election season” for ports and other local governments.  There were a lot of questions at the Spring 
Meeting, I think, because everyone wants to be careful to do the right thing, making now an appropriate 
time to revisit the issues surrounding elections. 

Washington law starts with the basic prohibition found at RCW 42.17A.555.  The statute prohibits the use 
of any public resources “directly or indirectly, for the purpose of assisting a campaign for election of any 
person to any office or for the promotion of or opposition to any ballot proposition.” 

 This goes beyond port district elections and applies to all elections and all ballot propositions.  This broad 
prohibition applies to campaigning on port property (except maybe a park or public space which will be 
discussed below), using port issued cell phones, computers, stationary or other resources or allowing port 
staff to participate in campaigning on port-time. 

Below are some practical questions that have been answered over the years:

• WHAT ABOUT FREE SPEECH RIGHTS?  
Everyone, even port commissioners, have free speech rights.  RCW 42.17A.555 does not restrict the right of 
any individual to express his or her own personal views concerning, supporting, or opposing any candidate 
or ballot proposition (see, WAC 390-05-271).

• CAN AN INDIVIDUAL PORT COMMISSIONER SUPPORT OR OPPOSE A PARTICULAR 
CANDIDATE, EVEN A PORT COMMISSIONER CANDIDATE?  
Yes, port commissioners can legally endorse or oppose candidates (even those running for port 
commission) in their port district or another port district.  Notice, I used the word “legally” because I will 
leave the politics up to the reader.  And, of course, it cannot be done on port property or utilizing port 
equipment or facilities.

•CAN AN INDIVIDUAL PORT COMMISSIONER SUPPORT OR OPPOSE A BALLOT PROPOSITION?  
Yes, but RCW 42.17A.555(2) requires that this be done in an “open press conference or in response to a 
specific inquiry.”  And, of course, it cannot be done on port property or utilizing port equipment or facilities.

• CAN THE PORT COMMISSION SUPPORT OR OPPOSE A BALLOT PROPOSITION?  
Yes, the port commission can act in an open public meeting to support or oppose a ballot proposition so 
long as the meeting notice (special meeting notice or published agenda) includes the title and number of 
the ballot proposition and all commissioners and members of the public are afforded an approximately 
equal opportunity for the expression of opposing views (RCW 42.17A.555(1)).  

Then the port commission can vote on a motion or resolution.  Obviously, this is an exception to the 
general prohibition against the use of port resources, facilities or personnel to assist a campaign.

• CAN A PORT SPEND CHALLENGE THE VALIDITY OF AN INITIATIVE OR BALLOT PROPOSITION? 
No,  on May 21, 2019 Division II of the Washington Court of Appeals published its opinion in State of Washington 
v. Economic Development Board for Tacoma-Pierce County, Port of Tacoma and the Commissioners of 
the Port of Tacoma.  
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BEST PRACTICES FOR PORTS DURING ELECTION SEASON 
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There, the Port of Tacoma used public funds for a lawsuit challenging the validity of a ballot proposition 
that would have required “any project requesting a daily consumption of at least one million gallons of 
water be submitted to a public vote.”  

The Pierce County Superior Court held that indeed the ballot proposition was invalid and could not go on 
the ballot – a win for the Port.  But then after that ruling, in a separate action, the state acting in support 
of the PDC sued claiming that the Port had no authority to expend public funds to undertake the lawsuit.  
The Court of Appeals found that that RCW 42.17A.555 was violated when the Port engaged in the ballot 
proposition challenge. 

• CAN A PORT EMPLOYEE PARTICIPATE IN A PORT COMMISSIONER CANDIDATE’S 
CAMPAIGN (INCLUDING THE CAMPAIGN OF AN INCUMBENT), OR OTHER CAMPAIGN ON 
THEIR OWN TIME?  
Yes, political activities during non-work time and off port property are not prohibited and, in fact, are 
protected by the First Amendment.  My non-legal advice to commissioners, executive directors, lawyers 
and port employees is that everyone (especially attorneys, executive directors and senior staff) steer 
clear of commissioner elections because no matter who is elected, the port executive director, staff and 
attorneys need to implement the commission direction.

• CAN A PORT PUBLISH A FACTUAL STATEMENT ABOUT THE EFFECT A BALLOT PROPOSITION 
WILL HAVE ON ITS OPERATIONS OR BUDGET?  
Yes, so long as the statement is factual, does not bleed over into advocacy and is part of the “normal and 
regular conduct” of the port (for example in a regular newsletter).  I recommend that the Port attorney 
review the statement before it is finalized and make sure it complies with WAC 390-05-273.

• CAN THE PORT INVITE ALL CANDIDATES TO THE PORT FOR A PRE-ELECTION BRIEFING ON 
PORT OPERATIONS AND BUDGETS?  
Yes, such a briefing delivered to all candidates does not support a particular candidate but rather provides 
information.  If a candidate later follows up with questions, care should be taken to provide factual answers 
only.  Consider sharing the question and the answer with all the candidates.  Also, remember to call a 
special meeting if the majority of the current port commission will be attending.

• HOW ABOUT ELECTION ACTIVITIES IN A PORT-OWNED PUBLIC PARK OR OTHER PORT-
OWNED PUBLIC SPACE?  
Ports can make facilities available on a nondiscriminatory, equal access basis for political uses.  The 
answer to this question depends on the port’s existing policy on the use of its public parks and public 
spaces.  The best course of action is to have a policy in place (before any rental requests) that addresses 
this issue.  In any event, be very careful and consult with your port attorney before deciding and be 
extremely careful if the candidate is running for port commissioner.

As for the other summer activity, fish for pink salmon using a small white flasher and a pink lure about 
20 - 40 feet down trolling at about 1.5 mph.  Once caught keep them on ice until you can put them in 
your smoker to make smoked salmon. As always, please contact your port counsel with any questions 
regarding the election topic.  If you want to talk pink salmon, call me.  And, if you have a particular question 
for Knowing the Waters, please email me at fchmelik@chmelik.com.
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UPCOMING EVENTS 

2019 FINANCE & ADMIN 
SEMINAR
JUNE 12-14, 2019
ALDERBROOK RESORT, UNION 

2019 SMALL PORTS SEMINAR 
OCTOBER 24-25, 2019 
ENZIAN INN, LEAVENWORTH

EMPLOYMENT OPPORTUNITIES

AIRFIELD CREW | Port of 
Seattle

PROJECT MANAGER I, 
ENGINEERING | Port of 
Tacoma

JOURNEY LEVEL 
ELECTRICIAN (FACILITIES) | 
Port of Tacoma 
CAPITAL PROJECT 
MANAGER III | Port of Seattle 

PORT OPERATIONS STAFF | 
Port of Edmonds

SR ADMINISTRATIVE 
ASSISTANT | Port of Seattle 

MECHANICAL 
MAINTENANCE ENGINEER | 
Port of Seattle

HARBOR MOORAGE 
COORDINATOR | Port of 
Seattle

PART-TIME SECURITY 
POSITION | Port of Friday 
Harbor

BUSINESS DEVELOPMENT 
DIRECTOR | Port of Olympia 

FIREFIGHTER – EXPERIENCED 
| Port of Seattle

AIRPORT CUSTOMER 
SERVICE REP | Port of Seattle

DISADVANTAGED BUSINESS 
ENTERPRISE MANAGER | Port 
of Seattle 

CONTROLLER | Port of 
Kingston 

EXECUTIVE ASSISTANT | Port 
of Port Townsend 

HARBORMASTER | Port of 
Poulsbo 

SENIOR PORT BUDGET 
ANALYST | Port of Seattle

TRAFFIC SUPPORT 
SPECIALIST | Port of Seattle  

CIVIL ENGINEERING 
TECHNICIAN (SURVEY 
INSTRUMENT TECHNICIAN) | 
Port of Seattle 

ASSISTANT DIRECTOR, 
EQUIPMENT MAINTENANCE | 
Port of Tacoma

2019 COMMISIONERS’ 
SEMINAR 
JULY 22-24, 2019 
SUNCADIA, CLE ELUM

2019 DIRECTORS’ SEMINAR 
JULY 11-12, 2019
SKAMANIA LODGE, STEVENSON

2019 ENVIRONMENTAL 
SEMINAR 
SEPTEMBER 26-27, 2019 
CAMPBELL’S RESORT, LAKE 
CHELAN

2019 ANNUAL MEETING
NOVEMBER 20-22, 2019  
HOTEL MURANO, TACOMA
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