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INFRASTRUCTURE FUNDING FLOURISHES 
AS FEDS RELEASE BUILD

2018’s Supplemental Capital Budget 
created the CERB-administered Broadband 
Infrastructure Program, enabling CERB to 
make loans and grants to public port districts 
to build infrastructure to provide high-speed, 
open-access broadband service to rural and 
underserved communities, for either economic 
or community development.

Eligible projects encourage, foster, develop, 
and improve broadband within WA in order to:

• Drive job creation, promote innovation, and 
expand markets for local businesses; or

• Serve the ongoing and growing needs of local 
education systems, health care systems, public 
safety systems, industries and businesses, 
governmental operations, and citizens; and

• Improve accessibility for underserved 
communities and populations.

Interested? CERB will be holding workshops 
throughout the state in the month of June. 
Additionally, CERB Director Janea Delk will be 
presenting at WPPA Spring Meeting Broadband 
Seminar. Further information available here: 
https://bit.ly/2Je3iuL

SPOTLIGHT

NEW CERB BROADBAND PROGRAM 
WORKSHOPS  

There is a significant new federal funding program opening up for infrastructure. 
The federal Omnibus Spending Bill passed Congress in March, and this month 
the United State Department of Transportation (USDOT) released the Notice of 
Funding Opportunity (NOFO) for the Better Utilizing Investments to Leverage 
Development (BUILD) program, which replaces the popular TIGER Grants. 

BUILD provides $1.5 billion in funding for roads, bridges, ports, rail and transit 
projects, three times as much funding as the most recent round of TIGER. 
Applications for BUILD Grants are due July 19.

BUILD isn’t the only new funding opportunity. The Federal Railroad 
Administration (FRA) has $73 million available for the Consolidated 
Rail Infrastructure and Safety Improvements program (CRISI), the Maritime 
Administration (MARAD) has $19.6 million available in the Small Shipyard 
Grant program and the Advanced Transportation and Congestion Management 
Technologies Deployment (ATCMTD) program has $60 million available 
for projects that use technology and innovation to improve congestion on a 
regional scale. Many of these programs were created in the Fixing America’s 
Surface Transportation Act (FAST Act) which became law in 2015.

To help you learn more about BUILD Grants and navigate all of the infrastructure 
funding programs currently available, WPPA has creating a new destination 
page on our website to keep members up-to-date on all current funding 
opportunities. We’ll update you when new content is added to help decide 
which programs are right for your port or community and to assist in develop ing 
a funding strategy for your projects. Visit http://washingtonports.org/member-
resources/grants-current-funding-opportunities for further information.
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EMPLOYMENT OPPORTUNITIES
Spring Meeting
May 9-11, 2018 
Hilton, Vancouver, WA 

Finance & Administration 
Seminar
June 13-15, 2018 

Enzian Inn, Leavenworth

Director’s Seminar 
July 12-13, 2018

McMenamins Harbor Lodge, 
Kalama

Commissioners Seminar  
July 22-24, 2018 

Suncadia Resort, Cle Elum 

Fall Enivronmental 
Meeting 
September 27-28, 2018

Skamania Lodge, Stevenson

Small Ports Seminar 
October 18-19, 2018  

Enzian Inn, Leavenworth

UPCOMING EVENTS

https://bit.ly/2Je3iuL


If you would like information on any of these positions, visit:

washingtonports.org/washington-ports/employment-
opportunities

KNOWING THE WATERS - By Frank Chmelik of Chmelik Sitkin & Davis P.S. - WPPA Counsel

Every now and again someone wants to make a gift to a port district.  This month’s column will focus on the 
ability and the process for port districts to receive gifts and donations (the terms “gift” and “donation” are used 
interchangeably) and the deductibility of those gifts.  This issue comes up in several varieties.  First, people sometimes 
want to “gift” items to a port and hope to receive a tax deduction for their gift.  Second, in some instances people 
hope to claim as a “gift” the difference between what the port pays for an item and the item’s fair market value.

RCW 53.08.110 provides the statutory authority for port districts to receive gifts of “real and personal property.”  
But, the statute provides that only the “port commissioners” are authorized to accept gifts.  So, unless that authority 
has been delegated accepting a gift will take commission action.  

Now for the donor side - in most instances, those making the gift want to get the benefit of a federal tax deduction.  
The IRS allows a taxpayer to deduct a gift to a government, including port districts.  In “IRS speak,” governments, 
including port districts, are a “qualified organization” because they are political subdivisions of the State.  Unlike 
charitable organizations, a government does not need to apply to the IRS for a determination that it is a “qualified 
organization.”  Look at IRS Publication 526 for more information on this point.  The only limitation on the deductibility 
of a gift to a government (including ports) is that the gift must be used to “support a substantial government 
function.”  Even out-of-pocket expenses of a volunteer can be deducted but the value of the volunteer’s time 
cannot be deducted.  

Let’s look at some examples:

• A person wants to donate a boathouse to a port and the port will use the boathouse to house the port’s 
workboat.  The value of this donation would be deductible.

• A person wants to donate a park bench with a deceased loved one’s name on a plaque for a port park.        
The value of the donation would be deductible.

• A local soft drink distributor wants to donate free or reduced price soft drinks in one of its vending machines 
in the employee lunchroom for employee use.  This would likely not meet the “support a substantial 
government function” test.

Care needs to be taken when receiving donations of land that has no real value to the port (or anyone else for 
that matter), especially wetlands and conservation restricted property to ensure that the land really will “support a 
substantial government function.”  

It is not uncommon to see a proposal whereby a port buys something for less than fair market value and the 
difference between the price paid and fair market value is considered a gift.  This approach is legal so long as the 
“support a substantial government function” test is met.  There are special rules on the deductibility of cars, boats, 
airplanes, and the partial value of real estate.  All the special rules address the size of the taxpayer’s deduction 
relative to the depreciated value of the asset and/or determining the fair market value of the asset.  For many types 
of property, the IRS will require a contemporaneous appraisal.   Again, look to IRS Publication 526

When the port district receives a gift, it will likely be asked to provide a certification to the IRS (in the form of a 
letter or using IRS Form 8283).  First, be careful that the donation document (such as a property purchase and sale 
agreement or a donation agreement) does not contain a promise for a fixed certain deduction value or tax benefit 
– instead look to the fair market value.  

Second, be careful to certify the gift or donation will “support a substantial government function.”  Third, for gifts over 
$5,000 the donor is required to prepare IRS Form 8283 and present it to the port for a “Donee Acknowledgement.”  
The port then signs the IRS Form 8283 certifying the value of the gift.  Best practice is to have the transaction 
reviewed by a tax accountant (cheaper than a tax lawyer) to make sure it is complete, accurate and supported by 
the appropriate valuation method or appraisal before signing IRS Form 8283.

As always, please contact your port counsel with any legal questions regarding this topic.  Thanks to Eric Johnson 
for this topic.  If you have a topic for a Knowing the Waters, please email me at fchmelik@chmelik.com.
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