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WASHINGTON PORT DISTRICT

LEVY LIMITATIONS
L What taxes may be levied by port districts
A. A port district may levy an annual tax for general port purposes without a vote of

electors. RCW 53.36.020 (the “020 levy”).

1. The 020 levy may not exceed $.45 per thousand of assessed valuation,
annually, to the extent that the proceeds are used for general port purposes (the “020 general
levy™).

2. The 020 levy may exceed $.45 per thousand of assessed valuation if it is
used to pay debt service on general obligation bonds (the “020 bond levy”).

B. A port district may levy an annual tax for dredging, canal construction or land
leveling or filling purposes with an approving vote of electors. RCW 53.36.070 (the “dredging
levy”).

1. The dredging levy may not exceed $.45 per thousand of assessed
valuation.

2. The proceeds of a dredging levy may be used only for dredging, canal
construction or land leveling or filling.

C. A port district may levy an annual tax for up to twelve years for industrial
development purposes (the “IDD levy”). RCW 53.36.100.

L. The levy may not exceed $.45 per thousand of assessed valuation in any of
the twelve years, but may be less than $.45 per thousand.

2. The twelve years need not be consecutive.

3. The IDD levy must be used exclusively for IDD purposes or to the
payment of debt service on general obligation bonds.

4. Although the IDD levy generally does not require the approval of the
electors, there is a procedure in year number seven for a referendum.

a. Notice of the intent to levy the tax must be published before
June 1.

b. If the voters in the port district within 90 days of the date of the
publication gather signatures from at least eight percent of the number of voters who voted for
the office of the governor in the most recent gubernatorial election, then there will be an election



on the tax at the time of the upcoming primary election.

D. A port district may levy an annual tax for the payment of voter approved general
obligation bonds (the “voted bond levy”). RCW 53.36.030(2) and 84.52.050; Art VII, section 2
of the Constitution.

II. The 101% levy limitation

A. The general rule. The levy of a taxing district shall be set so that the regular
property taxes payable in the following year shall not exceed 101% of the amount of regular
property taxes lawfully levied for such district in the highest of the three most recent years in
which such taxes were levied for such district plus an additional dollar amount calculated by
multiplying the increase in assessed value in that district resulting from new construction,
improvements to property, and any increase in the assessed value of state-assessed property by
the regular property tax levy rate of that district for the preceding year.

1. The term “regular property taxes” is defined in RCW 84.55.005 and
84.04.140. Port district tax levies are deemed to be “regular property taxes.” All port district
levies are regular levies regardless of whether they are voted levies. WAC 458-19-050.

2. The IDD levy is deemed to be a separate regular property tax levy made
by or for a separate taxing district. RCW 84.55.045.

3. The first IDD levy is not subject to the 101% levy limitation.

4. The County assessor is charged with the responsibility of computing the
local 101% levy limitation.

5. The voters of a taxing district may approve a tax levy in excess of the
101% levy limitation.
B. Protection of levy capacity.
1. If a port district had not levied any taxes in the past three years, a tax levy

may be restored. The restored levy may not exceed the amount which could have been levied in
1973 plus an additional dollar amount equal to the restored property tax rate times the increase in
assessed value resulting from new construction and improvements. RCW 53.55.015.

2. The regular property may be set at the amount which would be allowed if
the regular property tax levy for the district for taxes due in prior years beginning with 1986 had
been set at the full amount allowed under chapter 84.55 RCW. RCW 84.55.092.

C. Application of 101% levy limitation to port district levies.

1. The 020 levy and the dredging levy are subject to the 101% levy
limitation. For purposes of calculating the limit, the dollar amount of those levies are combined
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and the 101% levy limit is calculated as described in (D) below.

2. The IDD levy receives a separate 101% levy limit calculation. The first
year is not subject to the 101% levy limitation. WAC 458-19-050(6)(b).

D. Methodology of calculation. WAC 458-19-020.

1. Multiply the highest amount that could have been lawfully levied by the
taxing district (other than the state) since 1985 for 1986 collection, by 101%.

Add

2, A dollar component calculated by multiplying the increase in assessed
value of the district from the previous year attributable to new construction, improvements to
property, and any increase in the assessed value of state assessed property, by the actual regular
property tax levy rate of that district for the preceding year.

3. The 101% levy limit for the state shall be calculated in the same manner as

for other taxing districts except that 101% is multiplied by the highest amount that was lawfully
levied by the state in the three most recent years in which such taxes were levied.
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Chapter 53.36 RCW
FINANCES

Sections

53.36.010 District treasurer.

53.36.015 Payment of claims—Use of warrants and checks.

53.36.020 Tax levy—Limitation.

53.36.030 Indebtedness—Limitation.

53.36.040 Funds in anticipation of revenues—Warrants.

53.36.050 County treasurer—General and special funds—Depositories—
Investment of excess funds.

53.36.060 Incidental expense fund.

53.36.070 Levy for dredging, canal construction, or land leveling or
filling purposes.
53.36.080 Collection of levies for dredging, canal construction, or

land leveling or filling purposes.
53.36.100 Levy for industrial development district purposes—Notice
—Petition—Election.

53.36.110 Levy for industrial development district purposes—Excess
funds to be used solely for retirement of general
obligations.

53.36.120 Expenditures for industrial development, trade promotion,
or promotional hosting—Budgeting required.

53.36.130 Expenditures for industrial development, trade promotion,
or promotional hosting—Source and amount of funds.

53.36.140 Expenditures for industrial development, trade promotion,

or promotional hosting—Rules and regulations—
Authorizations—Vouchers.
53.36.150 Expenditures for industrial development, trade promotion,
or promotional hosting—Duties of state auditor.
53.36.160 Multiyear levy periods—Requirements.

Accounting system and state examination: RCW 43.09.200 through
43.09.280.

Disposition of rentals from aquatic lands managed by a port district:
RCW 79.105.420.

Tax district relief: Chapter 39.64 RCW.

Vouchers on public funds: Chapter 42.24 RCW,

RCW 53.36.010 District treasurer. The treasurer of the county
in which a port district is located shall be treasurer of the district
unless the commission of a port district which has for the last three
consecutive years received annual gross operating revenues of one
hundred thousand dollars or more, excluding tax revenues and grants
for capital purposes, designates by resolution some other person
having experience in financial or fiscal matters as treasurer of the
port district to act with the same powers and under the same
restrictions as provided by law for a county treasurer acting on
behalf of a port district: PROVIDED, That any port district which was
authorized by the county treasurer to appoint its own treasurer prior
to July 24, 1983, may continue to appoint its own treasurer. The
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commission may, and if the treasurer is not the county treasurer it
shall, require a bond, with a surety company authorized to do business
in the state of Washington, in an amount and under the terms and
conditions which the commission by resolution from time to time finds
will protect the district against loss. The premium on such bonds
shall be paid by the district. All district funds shall be paid to the
treasurer and shall be disbursed by him or her upon warrants signed by
a port auditor appointed by the port commission, upon vouchers
approved by the commission. [2010 ¢ 8 § 16011; 1983 ¢ 250 § 1; 1974
ex.s. ¢ 13 § 1; 1955 ¢ 348 § 5. Prior: 1921 ¢ 179 § 1, part; 1811 c 92
§ 5, part; RRS § 9693, part.]

Severability—1955 ¢ 348: See note following RCW 53.08.120.

RCW 53.36.015 Payment of claims—Use of warrants and checks. A
port district that acts as its own treasurer as provided in RCW
53.36.010 may by resolution adopt a policy for the payment of claims
or other obligations of the port district, which are payable out of
solvent funds, electing either to pay obligations by warrant or by
check. However, no check shall be issued when the applicable fund is
not solvent at the time payment is ordered, but a warrant shall be
issued instead. When checks are to be used, the port commission shall
designate the qualified public depository where checks are to be
drawn, and the officers authorized or required to sign checks.
Wherever in this title reference is made to warrants, the term
includes checks where authorized by this section. [2002 ¢ 95 § 1.]

RCW 53.36.020 Tax levy—Limitation. A district may raise
revenue by levy of an annual tax not to exceed forty-five cents per
thousand dollars of assessed value against the assessed valuation of
the taxable property in such port district for general port purposes,
including the establishment of a capital improvement fund for future
capital improvements, except that any levy for the payment of the
principal and interest of the general bonded indebtedness of the port
district shall be in excess of any levy made by the port district
under the forty-five cents per thousand dollars of assessed value
limitation. The levy shall be made and taxes collected in the manner
provided for the levy and collection of taxes in school districts of
the first class. [1973 1st ex.s. ¢ 195 § 56; 1955 ¢ 65 § 11. Prior:
1951 ¢ 133 § 1; 1943 c 166 § 2, part; 1921 ¢ 183 § 1, part; 1917 c 125
§ 1, part; 1913 ¢ 62 § 4, part; 1911 ¢ 92 § 4, part; Rem. Supp. 1943 §
9692, part.]

Severability—Effective dates and termination dates—Construction
—1973 1st ex.s. c 195: See notes following RCW 84.52.043.

Budgets: Chapter 53.35 RCW.
Levy of taxes: Chapter 84.52 RCW.

Limitation on levies: State Constitution Art. 7 § 2 (Amendments b5 and
59); RCW 84.52.050 through 84.52.056.

School district levy: Chapter 28A.545 RCW.
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RCW 53.36.030 Indebtedness—ILimitation. (1) (a) Except as
provided in (b) of this subsection, a port district may at any time
contract indebtedness or borrow money for district purposes and may
issue general obligation bonds therefor not exceeding an amount,
together with any existing indebtedness of the district not authorized
by the voters, of one-fourth of one percent of the value of the
taxable property in the district.

(b) Port districts having less than eight hundred million dollars
in value of taxable property during 1991 may at any time contract
indebtedness or borrow money for port district purposes and may issue
general obligation bonds therefor not exceeding an amount, combined
with existing indebtedness of the district not authorized by the
voters, of three-eighths of one percent of the value of the taxable
property in the district. Prior to contracting for any indebtedness
authorized by this subsection (1) (b), the port district must have a
comprehensive plan for harbor improvements or industrial development
and a long-term financial plan approved by the department of commerce.
The department of commerce is immune from any liability for its part
in reviewing or approving port district's improvement or development
plans, or financial plans. Any indebtedness authorized by this
subsection (1) (b) may be used only to acquire or construct a facility,
and, prior to contracting for such indebtedness, the port district
must have a lease contract for a minimum of five years for the
facility to be acquired or constructed by the debt.

{2) With the assent of three-fifths of the voters voting thereon
at a general or special port election called for that purpose, a port
district may contract indebtedness or borrow money for district
purposes and may issue general obligation bonds therefor provided the
total indebtedness of the district at any such time shall not exceed
three-~fourths of one percent of the value of the taxable property in
the district.

(3) In addition to the indebtedness authorized under subsections
(1) and (2) of this section, port districts having less than two
hundred million dollars in value of taxable property and operating a
municipal airport may at any time contract indebtedness or borrow
money for airport capital improvement purposes and may issue general
obligation bonds therefor not exceeding an additional one-eighth of
one percent of the value of the taxable property in the district
without authorization by the voters; and, with the assent of three-
fifths of the voters voting thereon at a general or special port
election called for that purpose, may contract indebtedness or borrow
money for airport capital improvement purposes and may issue general
obligation bonds therefor for an additional three~eighths of one
percent provided the total indebtedness of the district for all port
purposes at any such time shall not exceed one and one-fourth percent
of the value of the taxable property in the district.

(4) Any port district may issue general district bonds evidencing
any indebtedness, payable at any time not exceeding fifty years from
the date of the bonds. Any contract for indebtedness or borrowed money
authorized by RCW 53.36.030(1) (b) [subsection (1) (b) of this section]
shall not exceed twenty-five years. The bonds shall be issued and sold
in accordance with chapter 39.46 RCW.

{5) Elections required under this section shall be held as
provided in RCW 39.36.050.

{6) For the purpose of this section, "indebtedness of the
district"™ shall not include any debt of a countywide district with a
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population less than twenty-five hundred people when the debt is
secured by a mortgage on property leased to the federal government;
and the term "value of the taxable property" shall have the meaning
set forth in RCW 39.36.015.

(7) This section does not apply to a loan made under a loan
agreement under chapter 39.69 RCW, and a computation of indebtedness
under this chapter must exclude the amount of a loan under such a loan
agreement. [2023 c 470 § 2094; 1996 c 66 § 1; 1995 ¢ 102 § 1; 1991 c
314 § 29; 1990 c 254 § 1; 1984 ¢ 186 § 41; 1970 ex.s. c 42 § 32; 196>
ex.s. ¢ 54 § 1; 1959 ¢ 52 § 1; 1955 ¢ 65 § 12. Prior: 1943 c 166 § 2,
part; 1921 ¢ 183 § 1, part; 1917 ¢ 125 § 1, part; 1911 ¢ 92 § 4, part;
Rem. Supp. 1943 § 9692, part.]

Explanatory statement—2023 ¢ 470: See note following RCW
10.99.030.

Findings—1991 ¢ 314: See note following RCW 43.160.020.
Purpose—1984 ¢ 186: See note following RCW 39.46.110.

Severability—Effective date—1970 ex.s. ¢ 42: See notes following
RCW 39.36.015.

General provisions applicable to district bonds: Chapter 39.44 RCW.

Limitation upon indebtedness: State Constitution Art. 8 § 6 (Amendment
27) ; chapter 39.36 RCW.

Port district indebtedness authorized, emergency public works: RCW
39.28.030.

Validation requirement: RCW 39.40.010.

RCW 53.36.040 Funds in anticipation of revenues—Warrants. (1)
Any port commission is hereby authorized, prior to the receipt of
taxes raised by levy, to borrow money or issue the warrants of the
district in anticipation of the revenues to be derived by such
district and such warrants shall be redeemed from the first money
available from such taxes when collected. Such warrants may be in any
form, including bearer warrants or registered warrants as provided in
RCW 39.46.030. :

(2) Notwithstanding subsection (1) of this section, such warrants
may be issued and sold in accordance with chapter 39.46 RCW. [1983 c
167 § 136; 1921 ¢ 179 § 2; 1911 ¢ 92 § 12; RRS § 9699.]

Liberal construction—Severability—1983 ¢ 167: See RCW 39.46.010
and note following.

RCW 53.36.050 County treasurer—General and special funds—

Depositories—Investment of excess funds. The county treasurer acting
as port treasurer shall create a fund to be known as the "Port
of . . . . . . Fund," into which shall be paid all money received by

him or her from the collection of taxes in behalf of such port
district, and shall also maintain such other special funds as may be
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created by the port commission into which shall be placed such moneys
as the port commission may by its resolution direct. All such port
funds shall be deposited with the county depositories under the same
restrictions, contracts, and security as is provided by statute for
county depositories and all interest collected on such port funds
shall belong to such port district and shall be deposited to its
credit in the proper port funds: PROVIDED, That any portion of such
port moneys determined by the port commission to be in excess of the
current needs of the port district may be invested by the county
treasurer in accordance with RCW 36.29.020, 36.29.022, and chapter
39.59 RCW, and all interest collected thereon shall likewise belong to
such port district and shall be deposited to its credit in the proper
port funds. [2010 ¢ 8 § 16012; 1997 ¢ 393 § 10; 1959 ¢ 52 § 2; 1921 c
179 § 3; 1911 ¢ 92 § 13; RRS § 9700.]

County depositaries: Chapter 36.48 RCW.

RCW 53.36.060 Incidental expense fund. The port commission of
any port district may, by resolution, create an incidental expense
fund in such amount as the port commission may direct. Such incidental
expense fund may be kept and maintained in a bank or banks designated
in the resolution creating the fund, and such depository shall be
required to give bonds or securities to the port district for the
protection of such incidental expense fund, in the full amount of the
fund authorized by the said resolution. Vouchers shall be drawn to
reimburse said incidental expense fund and such vouchers shall be
approved by the port commission. Transient labor, freight, express,
cartage, postage, petty supplies, and minor expenses of the port
district may be paid from said incidental expense fund and all such
disbursements therefrom shall be by check of the port auditor or such
other officer as the port commission shall by resolution direct. All
expenditures from said incidental expense fund shall be covered by
vouchers drawn by the port auditor and approved by the manager or such
other officer of the port district as the port commission may by
resolution direct. The officer disbursing said fund shall be reqguired
to give bond to the port district in the full authorized amount of the
said incidental expense fund for the faithful performance of his or
her duties in connection with the disbursement of moneys from such
fund. [2010 ¢ 8 § 16013; 1933 c 189 § 16; RRS § 96389-1.]

RCW 53.36.070 Levy for dredging, canal construction, or land
leveling or filling purposes. Any port district organized under the
laws of this state shall, in addition to the powers otherwise provided
by law, have the power to raise revenue by the levy and collection of
an annual tax on all taxable property within such port district of not
to exceed forty~-five cents per thousand dollars of assessed value
against the assessed valuation of the taxable property in such port
district, for dredging, canal construction, or land leveling or
filling purposes, the proceeds of any such levy to be used exclusively
for such dredging, canal construction, or land leveling and filling
purposes: PROVIDED, That no such levy for dredging, canal
construction, or land leveling or filling purposes under the
provisions of RCW 53.36.070 and 53.36.080 shall be made unless and
until the question of authorizing the making of such additional levy
shall have been submitted to a vote of the electors of the district in
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the manner provided by law for the submission of the question of
making additional levies in school districts of the first class at an
election held under the provisions of RCW 29A.04.330 and shall have
been authorized by a majority of the electors voting thereon. {2015 c
53 § 83; 1983 ¢ 3 § 162; 1973 1st ex.s. ¢ 195 § 57; 1965 ex.s. ¢ 22 §
1; 1925 ¢ 29 § 1; RRS § 9692-1.]

Severability—Effective dates and termination dates—Construction
—1973 1lst ex.s. ¢ 195: See notes following RCW 84.52.043.

RCW 53.36.080 Collection of levies for dredging, canal
construction, or land leveling or filling purposes. Whenever such
additional levy for dredging, canal construction, or land leveling or
filling purposes shall have been authorized by the electors of the
district at an election, held subsequent to the time of making the
levy for the district for general purposes, in any year, such levy
shall be certified by the port commission in the manner provided by
law for certifying levies for general purposes of the district, and
shall be forthwith spread and extended upon the tax rolls for the
current year, and the taxes so levied and extended shall be collected
in the manner provided by law for the collection of general taxes.
[1965 ex.s. ¢ 22 § 2; 1925 ¢ 29 § 2; RRS § 9692-2.]

Collection of taxes, generally: Chapter 84.56 RCW.

RCW 53.36.100 Levy for industrial development district purposes
—Notice—Petition—Election. (Effective until January 1, 2026.) (1) A
port district having adopted a comprehensive scheme of harbor
improvements and industrial developments may thereafter raise revenue,
for six years only, and a second six years 1f the procedures are
followed under subsection (2) of this section, in addition to all
other revenues now authorized by law, by an annual levy not to exceed
forty-five cents per thousand dollars of assessed value against the
assessed valuation of the taxable property in such port district. In
addition, if voters approve a ballot proposition authorizing
additional levies by a simple majority vote, a port district located.
in a county bordering on the Pacific Ocean having adopted a
comprehensive scheme of harbor improvements and industrial
developments may impose these levies for a third six-year period. Said
levies shall be used exclusively for the exercise of the powers
granted to port districts under chapter 53.25 RCW except as provided
in *RCW 53.36.110. The levy of such taxes is herein authorized
notwithstanding the provisions of RCW 84.52.050 and 84.52.043. The
revenues derived from levies made under *RCW 53.36.100 and 53.36.110
not expended in the year in which the levies are made may be paid into
a fund for future use in carrying out the powers granted under chapter
53.25 RCW, which fund may be accumulated and carried over from year to
year, with the right to continue to levy the taxes provided for in
*RCW 53.36.100 and 53.36.110 for the purposes herein authorized.

(2) If a port district intends to levy a tax under this section
for one or more years after the first six years these levies were
imposed, the port commission shall publish notice of this intention,
in one or more newspapers of general circulation within the district,
by June 1 of the year in which the first levy of the seventh through
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twelfth year period is to be made. If within ninety days of the date
of publication a petition is filed with the county auditor containing
the signatures of eight percent of the number of voters registered and
voting in the port district for the office of the governor at the last
preceding gubernatorial election, the county auditor shall canvass the
signatures in the same manner as prescribed in RCW 29A.72.230 and
certify their sufficiency to the port commission within two weeks. The
proposition to make these levies in the seventh through twelfth year
period shall be submitted to the voters of the port district at a
special election, called for this purpose, no later than the date on
which a primary election would be held under RCW 29A.04.311. The
levies may be made in the seventh through twelfth year period only if
approved by a majority of the voters of the port district voting on
the proposition. [2015 ¢ 53 § 84; 1994 ¢ 278 § 1; 1982 1lst ex.s. c 3
§ 1; 1979 ¢ 76 § 1; 1973 1lst ex.s. c 195 § 58; 1957 c 265 § 1.]

*Raviser's note: RCW 53.36.100 and 53.36.110 were repealed by
2015 ¢ 135 § 5, effective January 1, 2026.

Effective date—1982 1st ex.s. ¢ 3: "This act is necessary for
the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public
institutions, and shall take effect April 1, 1982." [1982 1st ex.s. c
3§ 3.]

Severability—Effective dates and termination dates—Construction
—1973 1lst ex.s. ¢ 195: See notes following RCW 84.52.043.

Levy by port district under RCW 53.36.100—Application of chapter 84.55
RCW: RCW 84.55.045.

RCW 53.36.110 Levy for industrial development district purposes
—Excess funds to be used solely for retirement of general
obligations. (Effective until January 1, 2026.) 1In the event the levy
herein authorized shall produce revenue in excess of the requirements
to complete the projects of a port district then provided for in its
comprehensive scheme of harbor improvements and industrial
developments or amendments thereto, said excess shall be used solely
for the retirement of general obligation bonded indebtedness. [1957 ¢
265 § 2.]

RCW 53.36.120 Expenditures for industrial development, trade
promotion, or promotional hosting—Budgeting required. Under the
authority of Article VIII, section 8, of the state Constitution, port
district expenditures for industrial development, trade promotion or
promotional hosting shall be pursuant to specific budget items as
approved by the port commission at the annual public hearings on the
port district budget. [1967 c 136 § 1.]

RCW 53.36.130 Expenditures for industrial development, trade
promotion, or promotional hosting—Source and amount of funds. Funds
for promoticonal hosting expenditures shall be expended only from gross
operating revenues and shall not exceed one percent therecf upon the
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first two million five hundred thousand dollars of such gross
operating revenues, one-half of one percent upon the next two million
five hundred thousand dollars of such gross operating revenues, and
one~-fourth of one percent on the excess over five million dollars of
such operating revenues: PROVIDED, HOWEVER, That in no case shall
these limitations restrict a port district to less than twenty-five
hundred dollars per year from any funds available to the port. [1967
c 136 § 2.1

RCW 53.36.140 Expenditures for industrial development, trade
promotion, or promotional hosting—Rules and regulations—
Authorizations—Vouchers. Port commissions shall adopt, in writing,
rules and regulations governing promotional hosting expenditures by
port employees or agents. Such rules shall identify officials and
agents authorized to make such expenditures and the approved
objectives of such spending. Port commissioners shall not personally
make such expenditures, or seek reimbursement therefor, except where
specific authorization of such expenditures has been approved by the
port commission. All payments and reimbursements shall be identified
and supported on vouchers approved by the port auditor. {1967 c 136 §
3.1

RCW 53.36.150 Expenditures for industrial development, trade
promotion, oxr promotional hosting—Duties of state auditor. The state
auditor shall, as provided in chapter 43.09 RCW:

(1) Audit expenditures made pursuant to RCW 53.36.120 through
53.36.150; and

(2) Promulgate appropriate rules and definitions as a part of the
uniform system of accounts for port districts to carry out the intent
of RCW 53.36.120 through 53.36.150: PROVIDED, That such accounts shall
continue to include "gross operating revenues" which shall be
exclusive of revenues derived from any property tax levy except as
provided in RCW 53.36.130. [1967 c 136 § 4.]

RCW 53.36.160 Multiyear levy periods—Requirements. (1) (a) A
port district having adopted a comprehensive scheme of harbor
improvements and industrial developments may thereafter raise revenue
through:

(i) A first multiyear levy period, if it meets the reguirements
of this subsection (1);

(ii) A second multiyear levy period, if it meets the requirements
of this subsection (1) and subsection (2) of this section; and

{(iii) A third multiyear levy period, if it meets the requirements
of subsection (3) of this section.

(b) First and second multiyear levy periods do not have to be
consecutive.

{c) First and second multiyear levy periods may not overlap.

(d) The aggregate revenue that may be collected over a first or
second multiyear levy period may not exceed the sum of: (i) Two
dollars and seventy cents per thousand dollars of assessed value
multiplied by the assessed valuation of the taxable property in the
port district for taxes collected in the base year; and (ii) the
difference of:
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(A) The maximum allowable amount that could have been collected
under RCW 84.55.010 for the first six collection years of the levy
period; and

(B) The amount calculated under (d) (i) of this subsection (1).

(e} The levy rate in any year may not exceed forty-five cents per
thousand dollars of assessed value.

(£) A levy period may not exceed twenty years from the date the
initial levy is made in the period.

(g) A port district must adopt a resolution during the base year
approving the use of a first or second multiyear levy period.

(2)y If a port district intends to impose levies over a second
multiyear levy period, the port commission must publish notice of this
intention, in one or more newspapers of general circulation within the
district, by April 1lst of the year in which the first levy in the
second multiyear levy period is to be made. If within ninety days of
the date of publication a petition is filed with the county auditor
containing the signatures of eight percent of the number of voters
registered and voting in the port district for the office of the
governor at the last preceding gubernatorial election, the county
auditor must canvass the signatures in the same manner as prescribed
in RCW 29A.72.230 and certify their sufficiency to the port commission
within two weeks. The proposition to impose levies over a second
multiyear levy period must be submitted to the voters of the port
district at a special election, called for this purpose, no later than
the date on which a primary election would be held under RCW
29A.04.311. The levies may be made in the second multiyear levy period
only if approved by a majority of the voters of the port district
voting on the proposition.

(3) In addition, if voters approve a ballot proposition
authorizing additional levies by a simple majority vote, a port
district located in a county bordering on the Pacific Ocean having
adopted a comprehensive scheme of harbor improvements and industrial
developments may impose a third levy for a period that may not exceed
six years. The levy rate in any year may not exceed forty-five cents
per thousand dollars of assessed value. Except for the initial levy in
the third levy period, RCW 84.55.010 applies to the tax authorized in
this subsection.

(4) The levy of such taxes under this section is authorized
notwithstanding the provisions of RCW 84.52.043 and 84.52.050. The
revenues derived from levies made under this section not expended in
the year in which the levies are made may be paid into a fund for
future use in carrying out the powers granted under chapter 53.25 RCW,
which fund may be accumulated and carried over from year to year, with
the right to continue to levy the taxes provided for under this
section for the purposes herein authorized.

{5) In the event a levy authorized in this section produces
revenue in excess of the requirements to complete the projects of a
port district then provided for in its comprehensive scheme of harbor
improvements and industrial developments or amendments thereto, the
excess must be used solely for the retirement of general obligation
bonded indebtedness.

(6) (a) Except as otherwise provided in this subsection, a port
district that has levied the tax authorized under *RCW 53.36.100 may
not levy a tax authorized under this section.

(b) A port district that levied the tax authorized under *RCW
53.36.100 for taxes collected in 2015 as part of the initial six-year
period may levy the tax authorized under this section for a second and
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third multiyear levy period in accordance with this section after the
initial six-year levy period under *RCW 53.36.100.

(c) A port district that levied the tax authorized under *RCW
53.36.100 for taxes collected in 2015 as part of the second six-year
period may levy the tax authorized under this section for a third
multiyear levy period in accordance with this section after the second

six-year levy period under *RCW 53.36.

{d) A port district that did not
*RCW 53.36.100 for taxes collected in
tax under *RCW 53.36.100 for only the
impose levies in accordance with this
multiyear levy period.

(e) A port district that did not
*RCW 53.36.100 for taxes collected in

100.

levy the tax authorized under
2015 but has previously levied a
initial six-year period may
section for a second and third

levy the tax authorized under
2015 but has previously levied a

tax under *RCW 53.36.100 for the initial and second six-year periods
may impose levies in accordance with this section for a third

multiyear levy period.

{(7) For the purposes of this section, "base year"™ means the year

prior to the first collection year in
period. [2015 ¢ 135 § 1.]

a first or second multiyear levy

*Reviser's note: RCW 53.36.100 was repealed by 2015 ¢ 135 § 5,

effective January 1, 2026.

Applicability—2015 ¢ 135 § 1: "Section 1 of this act applies to
taxes levied for collection in 2016 and thereafter.” [2015 ¢ 135 § 6.]
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Chapter 53.25 RCW
INDUSTRIAIL DEVELOPMENT DISTRICTS-—MARGINAL LANDS

Sections

53.25.010 Marginal lands—Declaration of policies and purposes.
53.25.020 Marginal lands—Further declaration.

53.25.030 "Marginal lands" defined.

53.25.040 Industrial development districts authorized—Boundaries—

Deletion of land area.

53.25.050 Tax title lands may be conveyed to district.

53.25.060 Private lands may be conveyed to district—Cancellation of
taxes.

53.25.070 Discharge of trust.

53.25.080 When lands revert to county.

53.25.090 Conditions precedent to making improvements.
53.25.100 Powers as to industrial development districts.
53.25.110 Sale authorized in industrial development district.
53.25.120 Notice of hearing on sale—Hearing—Plans and

specifications—Conditions—Devotion of property to
public use.

53.25.130 Findings and determination—Record—~Appeal.

53.25.140 Action on determination—Sale by competitive bid or
negotiation.

53.25.150 Competitive bids—Conditions—Acceptance.

53.25.160 Devotion of property to intended use—Remedy—Restraint on
alienation.

53.25.170 Covenant running with the land—Forfeiture.
53.25.190 Eminent domain.

53.25.200 Advances of general fund moneys or credit.
53.25.210 Determination that land sought by eminent domain is
marginal.

53.25.900 Repeal and saving.

RCW 53.25.010 Marginal lands—Declaration of policies and
purposes. It is hereby declared to be the public policy of the
legislature of the state of Washington, that it is in the public
interest to employ the power of eminent domain and advance and expend
public moneys for the purposes herein contained, and to provide for
means by which marginal area properties may be developed or
redeveloped in accordance with the legislative policies hereinafter
stated:

(1) A sound development of the economic security of the peoples
of the state of Washington is dependent upon proper development and
redevelopment of marginal properties, and the general welfare of the
inhabitants of the port districts in which they exist require the
remedying of such injurious conditions marginal properties are now
subjected to.

(2) The development and redevelopment of such marginal area
properties cannot be accomplished by private enterprise alone without
public participation and assistance in the acquisition of land and
planning and in the financing of land assembly in the work of
clearance, development and redevelopment, and in the making of
improvements necessary therefor.
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{3) To protect and promote sound development and redevelopment of
marginal lands as hereinafter defined, and the general welfare of the
inhabitants of the port districts in which they exist, to remedying
such injurious conditions through the employment of all appropriate
means.

(4) That whenever the development or redevelopment of such
marginal lands cannot be accomplished by private enterprise alone,
without public participation and assistance in the acquisition of land
and planning and in financing of land assembly in the work of
clearance, development and redevelopment, and in the making of
improvements necessary therefor, it is in the public interest to
employ the power of eminent domain, to advance and expend public
moneys for those purposes, and to provide for means by which such
marginal lands may be developed or redeveloped.

(5) That the development or redevelopment of such marginal lands
and the provision of appropriate continuing land use constitute public
uses and purposes for which public moneys may be advanced or expended
and private property acquired, and are governmental functions and are
of state concern in the interest of health, safety and welfare of the
state of Washington, and of the communities in which such areas exist.

(6) That the necessity in the public interest for the provision
of this chapter is declared to be a matter of legislative
determination. [1955 ¢ 73 § 1.]

RCW 53.25.020 Marginal lands—Further declaration. It is
further found and declared that:

(1) The existence of such marginal lands characterized by any or
all of such conditions constitutes a serious and growing menace which
is condemned as injurious and inimical to the public health, safety,
and welfare of the people of the communities in which they exist and
of the people of the state.

(2) Such marginal lands present difficulties and handicaps which
are beyond remedy and control solely by regulatory processes in the
exercise of the police power.

(3) They contribute substantially and increasingly to the
problems of, and necessitate excessive and disproportionate
expenditures for, crime prevention, correction, prosecution, and
punishment, the treatment of juvenile delinquency, the preservation of
the public health and safety, and the maintaining of adequate police,
fire and accident protection, and other public services and
facilities.

(4) This menace is becoming increasingly direct and substantial
in its significance and effect.

{5) The benefits which will result from the remedying of such
conditions and the redevelopment of such marginal lands will accrue to
all the inhabitants and property owners of the communities in which
they exist.

(6) Such conditions of marginal lands tend to further
obsolescence, deterioration, and disuse because of the lack of
incentive to the individual landowner and his or her inability to
improve, modernize, or rehabilitate his or her property while the
condition of the neighboring properties remains unchanged.

(7) As a consequence the process of deterioration of such
marginal lands frequently cannot be halted or corrected except by
redeveloping the entire area, or substantial portions of it.
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(8) Such conditions of marginal lands are chiefly found in areas
subdivided into small parcels, held in divided and widely scattered
ownerships, frequently under defective titles, and in many such
instances the private assembly of the land areas for redevelopment is
so difficult and costly that it i1s uneconomic and as a practical
matter impossible for owners to undertake because of lack of the legal
power and excessive costs.

(9) The remedying of such conditions may require the public
acquisition at fair prices of adequate areas, the redevelopment of the
areas suffering from such conditions under proper supervision, with
appropriate planning, and continuing land use.

(10) The development or redevelopment of land, or both, acquired
under the authority of this chapter constitute a public use and are
governmental functions, and that the sale or leasing of such land
after the same has been developed or redeveloped is merely incidental
to the accomplishment of the real or fundamental purpose, that is, to
remove the condition which caused said property to be marginal
property as in this chapter defined. [2010 ¢ 8 § 16006; 1955 ¢ 73 §
2.1

RCW 53.25.030 "Marginal lands" defined. "Marginal lands" is
defined and characterized by any one or more of the following
described conditions:

(1) An economic dislocation, deterioration, or disuse resulting
from faulty planning.

(2) The subdividing and sale of lots of irregular form and shape
and inadequate size for proper usefulness and development.

(3) The laying out of lots in disregard of the contours and other
physical characteristics of the ground and surrounding conditions.

(4) The existence of inadequate streets, open spaces, and
utilities.

(5) The existence of lots or other areas which are subject to
being submerged by water.

{(6) By a prevalence of depreciated values, impaired investments,
and social and economic maladjustment to such an extent that the
capacity to pay taxes is reduced and tax receipts are inadequate for
the cost of public services rendered.

(7) In some parts of marginal lands, a growing or total lack of
proper utilization of areas, resulting in a stagnant and unproductive
condition of land potentially useful and valuable for contributing to
the public health, safety and welfare.

(8) In other parts of marginal lands, a loss of population and
reduction of proper utilization of the area, resulting in its further
deterioration and added costs to the taxpayer for the creation of new
public facilities and services elsewhere.

(9) Property of an assessed valuation of insufficient amount to
permit the establishment of a local improvement district for the
construction and installation of streets, walks, sewers, water and
other utilities.

(10) Lands within an industrial area which are not devoted to
industrial use but which are necessary to industrial development
within the industrial area. [1855 ¢ 73 § 3.]
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RCW 53.25.040 Industrial development districts authorized—
Boundaries—Deletion of land area. (1) A port commission may, after a
public hearing thereon, of which at least ten days' notice must be
published in a newspaper of general circulation in the port district,
create industrial development districts within the district and define
the boundaries thereof, if it finds that the creation of the
industrial development district is proper and desirable in
establishing and developing a system of harbor improvements and
industrial development in the port district.

(2) (a) The boundaries of an industrial development district
created by subsection (1) of this section may be revised from time to
time by resolution of the port commission, to delete land area
therefrom, 1f the land area to be deleted was acquired by the port
district with its own funds or by gift or transfer other than pursuant
to RCW 53.25.050 or 53.25.060.

{(b) As to any land area to be deleted under this subsection that
was acquired or improved by the port district with funds obtained
through RCW *53.36.100 or 53.36.160, the port district must deposit
funds equal to the fair market value of the lands and improvements
into the fund for future use described in RCW *53.36.100 or 53.36.160
and such funds are thereafter subject to RCW *53.36.100 or 53.36.160.
The fair market value of the land and improvements must be determined
as of the effective date of the port commission action deleting the
land from the industrial development district and must be determined
by an average of at least two independent appraisals by professicnally
designated real estate appraisers or licensed real estate brokers. The
funds must be deposited into the fund for future use described in *RCW
53.36.100 within ninety days of the effective date of the port
commission action deleting the land area from the industrial district.
Land areas deleted from an industrial development district under this
subsection are not further subject to the provisions of this chapter.
This subsection applies to presently existing and future industrial
development districts. Land areas deleted from an industrial
development district under this subsection that were included within
such district for less than two years, if the port district acquired
the land through condemnation or as a consequence of threatened
condemnation, must be offered for sale, for cash, at the appraised
price, to the former owner of the property from whom the district
obtained title. Such offer must be made by certified or registered
letter to the last known address of the former owner. The letter must
include the appraised price of the property and notice that the former
owner must respond in writing within thirty days or lose the right to
purchase. If this right to purchase is exercised, the sale must be
closed by midnight of the sixtieth day, including nonbusiness days,
following close of the thirty-day period. [2015 ¢ 135 § 2; 1989 c 167
§ 1; 1985 ¢ 469 § 53; 1955 ¢ 73 § 4. Prior: 1943 ¢ 166 § 1; 1939 c 45
§ 1; Rem. Supp. 1943 § 89709-1; RCW 53.24.010.]

*Reviser's note: RCW 53.36.100 was repealed by 2015 ¢ 135 § 5,
effective January 1, 2026.

RCW 53.25.050 Tax title lands may be conveyed to district. Any
lands in an industrial development district acquired by the county by
tax foreclosure, may, if the county commissioners deem the lands
chiefly valuable for industrial development purposes, be conveyed to
the port district. The lands shall be held in trust by the port
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district and may be managed, developed, leased, or sold by it as
provided in this chapter.

From the proceeds of the sale or lease of the lands, the district
shall first reimburse itself for any expense incurred by it in
managing and developing the lands and any balance shall be paid to the
county, which shall distribute it the same as general taxes collected
in that year. [1955 ¢ 73 § 5. Prior: 1939 c 45 § 2; RRS § 8709-2; RCW
53.24.020.]

RCW 53.25.060 Private lands may be conveyed to district—
Cancellation of taxes. With the approval of the county commissioners,
any lands in an industrial development district, owned privately,
which the port commission deems valuable for industrial development
purposes, may be deeded to and accepted by the port district, subject
to delinquent general taxes thereon. When the commission has recorded
the deed and notified the county commissioners thereof, the county
commissioners shall order all taxes assessed against the lands
canceled and the county treasurer shall record the cancellation, and
remove the lands from the tax rolls. Thereafter the lands shall be
held in trust, managed, developed, leased, and sold by the district,
and the proceeds therefrom disposed of in the same manner as
hereinabove provided. [1955 ¢ 73 § 6. Prior: 1939 ¢ 45 § 3; RRS §
9709-3; RCW 53.24.030.]

RCW 53.25.070 Discharge of trust. With the approval of the
county commissioners, a port district may free any lands acguired by
it pursuant to this chapter from the trust imposed upon it herein, by
paying to the county the amount of the delingquent taxes against the
land at the time the county acquired it by tax foreclosure, or the
amount of the delinquent taxes against it when it was conveyed to the
district by the private owner. [1955 ¢ 73 § 7. Prior: 1939 c 45 § 4;
RRS § 9709-4; RCW 53.24.040.]

RCW 53.25.080 When lands revert to county. Ten years from the
date of its acquisition, property acquired by a port district pursuant
to this chapter shall revert to the county to be used the same as
property acquired by tax foreclosure, and upon demand by the county
commissioners the port commission shall convey the property to the
county, unless before the expiration of the ten year period, the port
district has adopted a comprehensive plan of harbor improvement which
provides for the improvement of an industrial development district
which includes such lands or the district has freed the land from the
trust imposed upon it as provided in this chapter. [1955 ¢ 73 § 8.
Prior: 1939 c 45 § 8; RRS § 9709-8; RCW 53.24.050.]

RCW 53.25.090 Conditions precedent to making improvements. No
expenditure for improvement of property in an industrial development
district, other than the expense of preparing and submitting a plan of
improvement shall be made by a port district, and no property shall be
acquired by it therefor except as provided for hereinbefore until it
has been made a part of the comprehensive scheme of harbor
improvements and industrial developments or amendments thereto.
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That said comprehensive scheme or amendments thereto shall
provide for the development or redevelopment of those marginal lands
acqguired and a provision for the continuing of the land uses which are
hereby declared to constitute public uses and the purposes for which
public moneys may be advanced and provide property acquired. [1955 ¢
73 § 9. Prior: 1939 c 45 § 5; RRS § 9709-5; RCW 53.24.060.]

RCW 53.25.100 Powers as to industrial development districts.
All port districts wherein industrial development districts have been
established are authorized and empowered to acquire by purchase or
condemnation or both, all lands, property and property rights
necessary for the purpose of the development and improvement of such
industrial development district and to exercise the right of eminent
domain in the acquirement or damaging of all lands, property and
property rights and the levying and collecting of assessments upon
property for the payment of all damages and compensation in carrying
out the provisions for which said industrial development district has
been created; to develop and improve the lands within such industrial
development district to make the same suitable and available for
industrial uses and purposes; to dredge, bulkhead, fill, grade, and
protect such property; to provide, maintain, and operate water, light,
power and fire protection facilities and services, streets, roads,
bridges, highways, waterways, tracks, and rail and water transfer and
terminal facilities and other harbor and industrial improvements; to
execute leases of such lands or property or any part thereof; to
establish local improvement districts within such industrial
development districts which may, but need not, be coextensive with the
boundaries thereof, and to levy special assessments, under the mode of
annual installments, over a period not exceeding ten years, on all
property specially benefited by any local improvement, on the basis of
special benefits, to pay in whole or in part the damages or costs of
any improvement ordered in such local improvement district; to issue
local improvement bonds in any such local improvement district; to be
repaid by the collection of local improvement assessments; and
generally to exercise with respect to and within such industrial
development districts all the powers now or hereafter conferred by law
upon port districts in counties with a population of one hundred
twenty-five thousand or more: PROVIDED, That the exercise of powers
hereby authorized and granted shall be in the manner now and hereafter
provided by the laws of the state for the exercise of such powers by
port districts under the general laws relating thereto insofar as the
same shall not be inconsistent with this chapter. [1991 ¢ 363 § 132;
1955 ¢ 73 § 10. Prior: 1939 c 45 § 6; RRS § 9709-6; RCW 53.24.070.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9),; Title 8
RCW.

RCW 53.25.110 Sale authorized in industrial development
district. When a port commission deems it for the best interests of
the district and the people thereof and in furtherance of its general
plan of harbor improvement, or industrial development, or both, it may
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sell and convey any property or part thereof owned by it within an
industrial district. This section shall not be limited by chapter
53.08 RCW, pertaining to powers of port districts. [1955 ¢ 73 § 11.
Prior: 1939 ¢ 45 § 9; RRS § 9709-9; RCW 53.28.010.]

Harbor improvement plan: RCW 53.20.010.

RCW 53.25.120 Notice of hearing on sale—Hearing—Plans and
specifications—Conditions—Devotion of property to public use. The
port commission shall give notice of the proposed sale by publication
in a newspaper of general circulation in the county, and by posting in
three public places in the port district at least ten days before the
date fixed for the hearing thereon.

The notice shall describe the property to be sold and state that
at the time and place specified therein, the commission will meet at
its usual meeting place, designating it, to hear and determine the
advisability of the sale.

The hearing shall be held not more than twenty days from the
publication of notice. At the hearing the commission shall hear the
reasons of any taxpayer in the port district, for or against the sale.

No sales shall be made, however, of the property of any
industrial development district until the purchaser thereof shall have
submitted to the port commission plans and specifications for the
development of the property, and the plans and specifications shall be
approved in writing before the property shall be conveyed, and the
conditions upon which the properties are conveyed shall be set forth
in the instrument conveying title thereof with the further condition
that all of the conditions set forth shall be covenants running with
the land. All properties acquired in the manner herein set forth shall
be devoted to the public use herein provided for. [1985 c 469 § 54;
1963 ¢ 138 § 1; 1955 ¢ 73 § 12. Prior: 19389 ¢ 45 § 10; RRS § 8708-10;
RCW 53.28.020.]

Validating—1963 ¢ 138: "All sales made prior to the effective
date of this amendatory act which are otherwise valid except for
compliance with the limitation in section 12, chapter 73, Laws of
1955, which provided that the hearing shall be held not more than ten
days from the publication of notice, are hereby ratified and
validated.

~ All sales made prior to the effective date of this amendatory act
under the provisions of section 18, chapter 73, Laws of 1955 and RCW
53.25.180 are hereby ratified and validated."” [1963 c 138 § 3.]

RCW 53.25.130 Findings and determination—Record—Appeal. Within
three days after the hearing the commission shall make its findings
and determination on the advisability of making the sale and enter its
determination in its records. Any aggrieved party may appeal the
determination of the commission by filing appeal with the superior
court of the county in which the district is located within twenty
days of the entry of the determination but no appeal shall be allowed
except on the grounds that the action of the commission was arbitrary,
capricious, or unlawful. [1955 ¢ 73 § 13. Prior: 1939 ¢ 45 § 11; RRS
§ 9709-11; RCW 53.28.030.]
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RCW 53.25.140 Action on determination—Sale by competitive bid
or negotiation. If the determination is against the sale, all
proceedings thereon shall terminate. If the commission determines in
favor of the sale by at least a two-thirds vote of the full
commission, it shall in its discretion, either enter an order fixing a
period, not less than twenty nor more than thirty days from the date
of the order, during which bids will be received for the property or
any part thereof, and give notice thereof in the same manner as for
the hearing on the proposal to sell or negotiate the sale with an
appropriate purchaser, provided that in any such negotiated sale the
purchase price must not be less than the fair market value of the
property which shall be determined by an average of at least two
independent appraisals performed by licensed real estate brokers or
professionally designated real estate appraisers as defined in *RCW
74.46.020. Whether the property is sold by competitive bidding or
negotiation, other real property conveyed by the purchaser to the
commission may constitute all or a portion of the consideration for
the sale. [1984 ¢ 195 § 1; 1955 ¢ 73 § 14. Prior: 1938 c 45 § 12; RRS
§ 9709~12; RCW 53.28.040.]

*Reviser's note: RCW 74.46.020 was amended by 2010 1st sp.s. c 34
§ 2, deleting the definition of "professionally designated real estate
appraiser.”

RCW 53.25.150 Competitive bids—Conditions—Acceptance. If the
commission chooses to sell the property through competitive bidding
under RCW 53.25.140:

(1) Bids may be submitted for the property or any part of it,
shall state the use which the bidder intends to make of it, and the
commission may require the successful bidder to file additional
information as to the intended use, and may require of him or her
security as assurance that the property will be used for that purpose;

(2) All sales shall be made to the best bidder, and in
determining the best bid, the commission may also consider the nature
of the proposed use and the relation thereof to the improvement of the
harbor and the business and facilities thereof;

(3) Within thirty days after the last day for submitting bids,
the commission shall decide which if any bids it accepts. All sales
shall be made upon such terms and conditions as the commission may
prescribe. [2010 ¢ 8 § 16007; 1984 ¢ 195 § 2; 1955 ¢ 73 § 15. Prior:
1939 ¢ 45 § 13, part; RRS § 9709-13, part; RCW 53.28.050.]

RCW 53.25.160 Devotion of property to intended use—Remedy—
Restraint on alienation. The purchaser shall, within one year from
the date of purchase, devote the property to its intended use, or
shall commence work on the improvements thereon to devote it to such
use, and if he or she fails to do so, the port commission may cancel
the sale and return the money paid on the purchase price, and title to
the property shall revert to the district. This remedy shall be in
addition to any other remedy under the terms of the sale. No purchaser
shall transfer title to such property within one year from the date of
purchase. [2010 ¢ 8 § 16008; 1955 ¢ 73 § 16. Prior: 1939 c 45 § 13,
part; RRS § 9709-13, part; RCW 53.28.060.]
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RCW 53.25.170 Covenant running with the land—Forfeiture. All
sales made in accordance with the provisions of this chapter shall
have incorporated in the instrument of conveyance of title the
conditions of this chapter relating to the use of the land as a
covenant running with the land. Any violation of such covenant shall
result in a right by the commission, as grantee, to forfeit the land.
[1955 ¢ 73 § 17.]

RCW 53.25.190 Eminent domain. All port districts of the state
of Washington which have created or may hereafter create industrial
development districts in the manner provided by law, in addition to
all powers possessed by such port districts, be and are hereby granted
power of eminent domain to acquire real property within the limits of
such industrial development district which property is marginal lands
as the term is herein defined. The exercise of the power granted in
this section shall be exercised in the same manner and by the same
procedure as in or may be provided by law for cities of the first
class except insofar as such duties may be inconsistent with the
provisions of this chapter and the duties devolving upon the city
treasurer under said law be and the same are hereby imposed upon the
county treasurer for the purposes of this chapter. [1955 ¢ 73 § 19.]

Eminent domain: State Constitution Art. 1 § 16 (Amendment 9).

Eminent domain by cities: Chapter 8.12 RCW.

RCW 53.25.200 Advances of general fund moneys or credit. Port
districts are hereby granted the power to advance their general fund
moneys or credit, or both, without interest to accomplish the objects
and purposes of this chapter, which fund shall be repaid from the sale
or lease, or both, of such developed or redeveloped lands, provided,
if the money advanced for such development or redevelopment was
obtained from the sale of general obligation bonds of the port, then
such advances shall bear the same rate of interest that said bonds
bore. [1955 ¢ 73 § 20.]

RCW 53.25.210 Determination that land sought by eminent domain
is marginal. The determination that property sought by eminent domain
proceedings 1s marginal lands as herein defined is a judicial
question, provided that a duly adopted resolution of the commissioners
of the port district that the property sought is marginal lands as the
term is herein defined, setting forth the characteristics of the lands
sought to be acguired which constitutes the marginal lands as herein
defined, shall be prima facie evidence that such land is marginal
lands as defined in this chapter. [1955 ¢ 73 § 21.]

RCW 53.25.900 Repeal and saving. Chapter 53.24 RCW and chapter
53.28 RCW and chapter 45, Laws of 1939, as last amended by section 1,
chapter 166, Laws of 1943 are repealed: PROVIDED, That nothing herein
contained shall be construed as affecting any existing right acquired
under the provisions of said act. [1955 ¢ 73 § 22.]
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RCW 84.52.052 Excess levies authorized—When—Procedure. The
limitations imposed by RCW 84.52.050 through 84.52.056, and RCW
84.52.043 shall not prevent the levy of additional taxes by any taxing
district, except school districts and fire protection districts, in
which a larger levy is necessary in order to prevent the impairment of
the obligation of contracts. As used in this section, the term "taxing
district” means any county, metropolitan park district, park and
recreation service area, park and recreation district, water-sewer
district, solid waste disposal district, public facilities district,
flood control zone district, county rail district, service district,
public hospital district, road district, rural county library
district, island library district, rural partial-county library
district, intercounty rural library district, cemetery district, city,
town, transportation benefit district, emergency medical service
district with a population density of less than one thousand per
square mile, cultural arts, stadium, and convention district, ferry
district, city transportation authority, or regional fire protection
service authority.

Any such taxing district may levy taxes at a rate in excess of
the rate specified in RCW 84.52.050 through 84.52.056 and 84.52.043,
or 84.55.010 through 84.55.050, when authorized so to do by the voters
of such taxing district in the manner set forth in Article VIT,
section 2(a) of the Constitution of this state at a special or general
election to be held in the year in which the levy is made.

A special election may be called and the time therefor fixed by
the county legislative authority, or council, board of commissioners,
or other governing body of any such taxing district, by giving notice
thereof by publication in the manner provided by law for giving
notices of general elections, at which special election the
proposition authorizing such excess levy shall be submitted in such
form as to enable the voters favoring the proposition to vote "yes"
and those opposed thereto to vote "no." [2004 ¢ 129 § 22; 2003 ¢ 83 §
312. Prior: 2002 ¢ 248 § 16; 2002 c 180 § 1; 1996 c 230 § 1615; 1993 c
284 § 4; 1991 ¢ 138 § 1; 1989 c 53 § 4; 1988 ex.s. ¢ 1 § 18; prior:
1983 ¢ 315 § 10; 1983 c 303 § 16; 1983 ¢ 130 § 11; 1983 c 2 § 19;
prior: 1982 1st ex.s. c¢c 22 § 17; 1982 ¢ 175 § 7; 1982 ¢ 123 § 19; 1981
c 210 8§ 20; 1977 ex.s. ¢ 325 § 1; 1977 ¢ 4 § 1; 1973 1st ex.s. c 195 §
102; 1973 1st ex.s. ¢ 195 § 147; 1973 ¢ 3 § 1; 1971 ex.s. c 288 § 26;
1965 ex.s. ¢ 113 § 1; 1963 ¢ 112 § 1; 1961 c 15 § 84.52.052; prior:
1959 ¢ 304 § 8; 1959 ¢ 290 § 1; 1957 ¢ 58 § 15; 1957 ¢ 32 § 1; 1955 ¢
93 § 1; 1953 ¢ 189 § 1; 1951 2nd ex.s. ¢ 23 § 3; prior: 1951 ¢ 255 §
1, part; 1950 ex.s. ¢ 11 § 1, part; 1945 ¢ 253 § 1, part; 1941 c 176 §
1, part; 1939 ¢ 83 § 1, part; 1939 ¢ 2 (Init. Meas. No. 129); 1937 c 1
(Init. Meas. No. 114); 1935 ¢ 2 (Init. Meas. No. 94); 1933 ¢ 4 (Init.
Meas. No. 64); Rem. Supp. 1945 § 11238-1e, part.]

Findings—Intent—Captions, part headings not law—Severability—
Effective date—2003 ¢ 83: See notes following RCW 36.57A.200.

Contingent effective date—2002 ¢ 180: "This act takes effect
January 1, 2003, if the proposed amendment to Article VII, section 2
of the state Constitution authorizing multiyear excess property tax
levies is validly submitted to and approved by the voters at the next
general election. If the proposed amendment is not approved, this act
igs void in its entirety." [2002 ¢ 180 § 4.] The proposed amendment to
Article VII, section 2 was approved at the November 2002 election.

Certified on 9/1/2023 RCW 84.52.052 Page 1



Part headings not law—Effective date—1996 c 230: See notes
following RCW 57.02.001.

Severability—1989 ¢ 53: See note following RCW 36.73.020.
Severability—1983 c 315: See note following RCW 90.03.500.
Severability—1983 ¢ 2: See note following RCW 18.71.030.
Severability—1982 ¢ 175: See note following RCW 36.58.100.
Severability—1981 ¢ 210: See note following RCW 36.68.400.

Severability—1977 ex.s. ¢ 325: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected." [1977
ex.s. ¢ 325 § 5.]

Effective date—1977 ex.s. ¢ 325: "This 1977 amendatory act is
necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing
public institutions, and shall take effect July 1, 1977." [1977 ex.s.
c 325 § 6.]

Severability—1977 c¢ 4: "If any provision of this 1977 amendatory
act, or its application to any person or circumstance is held invalid,
the remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1977 ¢ 4 § 4.]

Severability-—Effective dates and termination dates—Construction
—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

Savings—Severability—1971 ex.s. c 288: See notes following RCW
84.40.030.
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RCW 84.48.130 Certification of assessed valuation to taxing
districts. It shall be the duty of the assessor of each county, when
the assessor shall have received from the state department of revenue
the certificate of the assessed valuation of the property of railroad
and/or other companies assessed by the department of revenue and
apporticned to the county, and shall have distributed the value so
certified, to the several taxing districts in the county entitled to a
proportionate value thereof, and placed the same upon the tax rolls of
the county, to certify to the county legislative authority and to the
officers authorized by law to estimate expenditures and/or levy taxes
for any taxing district coextensive with the county, the total
assessed value of property in the county as shown by the completed tax
rolls, and to certify to the officers authorized by law to estimate
expenditures and/or levy taxes for each taxing district in the county
not coextensive with the county, the total assessed value of the
property in such taxing district. [1994 c 124 § 34; 1975 1lst ex.s. c
278 § 207; 1961 ¢ 15 § 84.48.130. Prior: 1939 ¢ 206 § 38; 1925 ex.s. c
130 § 73; RRS § 11234.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.
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RCW 84.52.020 City and district budgets to be filed with county
legislative authority. It shall be the duty of the city council or
other governing body of every city, other than a city having a
population of three hundred thousand or more, the board of directors
of school districts of the first class, the superintendent of each
educational service district for each constituent second-class school
district, commissioners of port districts, commissioners of
metropolitan park districts, and of all officials or boards of taxing
districts within or coextensive with any county required by law to
certify to the county legislative authority, for the purpose of
levying district taxes, budgets or estimates of the amounts to be
raised by taxation on the assessed valuation of the property in the
city or district, through their chair and clerk, or secretary, to make
and file such certified budget or estimates with the clerk of the
county legislative authority on or before the thirtieth day of
November. [2005 ¢ 52 § 1; 1994 ¢ 81 § 85; 1988 c 222 § 27; 1975-'76
2nd ex.s. ¢ 118 § 33; 1975 ¢ 43 § 33; 1961 ¢ 15 § 84.52.020. Prior:
1939 ¢ 37 § 1; 1925 ex.s. ¢ 130 § 75; RRS § 11236; prior: 1909 c 138 §
1; 1893 ¢ 71 §§ 2, 3.]

Severability—1975-'76 2nd ex.s. ¢ 118: See note following RCW
28A.505.010.

Effective date—Severability—1975 ¢ 43: See notes following RCW
28A.535.050.

Certified on 9/1/2023 RCW 84.52.020 Page 1




Chapter 53.35 RCW
BUDGETS

Sections

53.35.010 Preliminary budget.

53.35.020 Publication of notice of preliminary budget and hearing.
53.35.030 Hearing—Final budget.

53.35.040 Final budget to be filed with county commissioners.
53.35.045 Alternate date for filing final budget.

53.35.050 Supplemental budgets.

53.35.060 Fiscal year.

53.35.070 Chapter exclusive method for budgets.

RCW 53.35.010 Preliminary budget. On or before the 15th day of
September of each year each port commission shall prepare a
preliminary budget of the port district for the ensuing fiscal year
showing the estimated expenditures and the anticipated available funds
from which all expenditures are to be paid. [1959 ¢ 159 § 1.]

RCW 53.35.020 Publication of notice of preliminary budget and
hearing. Following the preparation of the preliminary budget, the
port commission shall publish a notice stating that the preliminary
budget of the port district has been prepared and placed on file at
the office of the port district; that a copy thereof may be obtained
by any taxpayer at an address set forth in the notice; that the
commission will meet at a date, hour and place set forth in the
notice, such date to be not earlier than September 15th and not later
than the first Tuesday following the first Monday in October, for the
purpose of fixing and adopting the final budget of the port district
for the ensuing year. The notice shall be published once each week for
two consecutive weeks in a legal newspaper of the district, or if
there is none, in any newspaper of general circulation in the county,
the first publication to be not less than nine days nor more than
twenty days prior to the date of the hearing. [1959 ¢ 159 § 2.]

RCW 53.35.030 Hearing—Final budget. On the day set by the
notice provided for in RCW 53.35.020 the commission shall meet at the
place and hour designated for the purpose of a hearing on the budget
and adoption of a final budget. Any person may present objections to
the preliminary budget following which the commission shall, by
resolution adopt a final budget. [1959 ¢ 158 § 3.]

RCW 53.35.040 Final budget to be filed with county
commissioners. It shall be the duty of the commissioners of port
districts, for the purpose of levying port district taxes, to file
with the clerk of the board of county commissioners on or before the
Wednesday next following the first Monday in October in each year a
certified copy of such final budget which shall specify the amounts to
be raised by taxation on the assessed valuation of the property in the
port district. [1959 c 159 § 4.]

Certified on 9/1/2023 Combined Chapter 53.35 RCW Page 1




RCW 53.35.045 Alternate date for filing final budget.
Notwithstanding any provision of law to the contrary, the board of
commissioners of a port district may file with the clerk of the county
legislative authority a certified copy of the port district final
budget, provided for in RCW 53.35.040, on the first Monday in
December. The board of port commissioners may also set other dates
relating to the budget process, including but not limited to the dates
set in RCW 53.35.010 and 53.35.020 to conform to the alternate date
for final budget filing. [1974 ex.s. c 19 § 1.]

RCW 53.35.050 Supplemental budgets. A port commission may adopt
by resolution one or more supplemental budgets at any time during the
fiscal year. Such supplemental budget shall be adopted only after
public hearing. Notice of such hearing shall be given by a single
publication of notice of the date, place and hour of the hearing in a
legal newspaper of the district, or if there is none, in any newspaper
of general circulation in the county, the publication of such notice
to be at least five days and not more than fifteen days prior to the
hearing date. [1959 ¢ 159 § 5.]

RCW 53.35.060 Fiscal year. The fiscal year for a port district
shall be the calendar year. [1959 ¢ 159 § 6.]

RCW 53.35.070 Chapter exclusive method for budgets. The
provisions of this chapter shall constitute the exclusive requirement
and authority for the preparation, adoption, certification and filing
of port district budgets. [1959 ¢ 159 § 7.]

Certified on 9/1/2023 Combined Chapter 53.35 RCW Page 2
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Definitions.
Limitations prescribed.

Limit factor—Authorization for taxing district to use one hundred one
percent or less—Ordinance or resolution.

Restoration of regular levy.
Limitation upon first levy for district created from consolidation.
Limitation upon first levy following annexation.

Inapplicability of limitation to newly-formed taxing district created other
than by consolidation or annexation.

Increase in statutory dollar rate limitation.

Applicability of chapter to levy by port district for industriai development
district purposes.

Applicability of chapter to community revitalization financing increment
areas.

Election to authorize increase in regular property tax levy—Limited
propositions—Procedure.

Rate rules—Educational program—Other necessary action.
Inapplicability of chapter to levies for certain purposes.
Protection of future levy capacity.

Determination of limitations.

Withdrawal of certain areas of a library district, metropolitan park district,
fire protection district, or public hospital district—Calculation of taxes
due.

Public hearing—Taxing district's revenue sources—Adoption of tax
increase by ordinance or resolution.

Limitation adjustment for certain leasehold interests.

Inapplicability of limitation to certain multiyear levy periods by port
districts.

Property tax levies or special assessments on dissolved special purpose
districts—When authorized.
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| pDF | RCW 84.55.005

Definitions.

The definitions in this section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Inflation" means the percentage change in the implicit price deflator for personal consumption
expenditures for the United States as published for the most recent fwelve-month period by the bureau of
economic analysis of the federal department of commerce by September 25th of the year before the
taxes are payable;

(2) "Limit factor” means:

(a) For taxing districts with a population of less than ten thousand in the calendar year prior to the
assessment year, one hundred one percent;

(b) For taxing districts for which a limit factor is authorized under RCW 84.55.0101, the lesser of
the limit factor authorized under that section or one hundred one percent;

(c) For all other districts, the lesser of one hundred one percent or one hundred percent plus
inflation; and

(3) "Regular property taxes" has the meaning given it in RCW 84.04.140.

[ 2014 ¢ 97 § 316; 2007 sp.s. ¢ 1 § 1. Prior: 1997 ¢ 393 § 20; 1997 ¢ 3 § 201 (Referendum Bill No. 47,
approved November 4, 1997); 1994 ¢ 301 § 49; 1983 1st ex.s. ¢ 62 § 11.]

NOTES:

Reviser's note: On November 8, 2007, Initiative Measure No. 747 was declared
unconstitutional in its entirety in Wash. Citizens Action of Wash. v. State, 162 Wn.2d 142, 171 P.3d 486
(2007).

Application—Effective date—2007 sp.s. ¢ 1: See notes following RCW 84.55.0101.

Intent—1997 ¢ 3 §§ 201-207: See note following RCW 84.55.010.

Application—Severability—Part headings not law—Referral to electorate—1997 c 3:
See notes following RCW 84.40.030.

Short title—Intent—Effective dates—Applicability-—1983 1st ex.s. ¢ 62: See notes
following RCW 84.36.477.

| pDF | RCW 84.55.010

i

Limitations prescribed.

(1) Except as provided in this chapter, the levy for a taxing district in any year must be set so that
the regular property taxes payable in the following year do not exceed the limit factor multiplied by the
amount of regular property taxes lawfully levied for such district in the highest of the three most recent
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years in which such taxes were levied for such district, excluding any increase due to (e) of this
subsection, unless the highest levy was the statutory maximum rate amount, plus an additional dollar
amount calculated by multiplying the regular property tax levy rate of that district for the preceding year
by the increase in assessed value in that district resulting from:

(a) New construction;

(b) Increases in assessed value due to construction of wind turbine, solar, biomass, and
geothermal facilities, if such facilities generate electricity and the property is not included elsewhere
under this section for purposes of providing an additional dollar amount. The property may be classified
as real or personal property;

(c) Improvements to property; ;

(d) Any increase in the assessed value of state-assessed property; and

(e) Any increase in the assessed value of real property, as that term is defined in RCW
39.114.010, within an increment area as designated by any local government in RCW 39.114.020
provided that such increase is not included elsewhere under this section. This subsection (1)(e) does not
apply to levies by the state or by port districts and public utility districts for the purpose of making
required payments of principal and interest on general indebtedness.

(2) The requirements of this section do not apply to:

(a) State property taxes levied under RCW 84.52.065(1) for collection in calendar years 2019
through 2021; and

(b) State property taxes levied under RCW 84.52.065(2) for collection in calendar years 2018
through 2021.

[ 2021 ¢ 207 § 10; 2017 3rd sp.s. ¢ 13 § 302; 2014 c 4 § 1, 2006 ¢ 184 § 1, 1997 ¢ 3 § 202
(Referendum Bill No. 47, approved November 4, 1997); 1979 ex.s. ¢ 218 § 2; 1973 1st ex.s. ¢ 67 § 1;
1971 ex.s. ¢ 288 § 20.]

NOTES:

Application—Tax preference performance statement and expiration—2017 3rd sp.s. ¢
13 §§ 301-314: See notes following RCW 84.52.065.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Application—2014 ¢ 4: "This act applies to taxes levied for collection in 2015 and thereafter."
[2014c 4 §6.]

Intent—1997 c 3 §§ 201-207: "lt is the intent of sections 201 through 207 of this act to lower
the one hundred six percent limit while still allowing taxing districts to raise revenues in excess of the
limit if approved by a majority of the voters as provided in RCW 84.55.050." [ 1997 ¢ 3 § 208
(Referendum Bill No. 47, approved November 4, 1997).]

Application—Severability-—Part headings not law—Referral to electorate—1997 ¢ 3:
See notes following RCW 84.40.030.

Effective date-——Applicability—1979 ex.s. ¢ 218: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state government and its existing
public institutions, and shall take effect immediately: PROVIDED, That the amendment to RCW
84.55.010 by section 2 of this act shall be effective for 1979 levies for taxes collected in 1980, and for
subsequent years." [ 1979 ex.s. ¢ 218 § 8.]
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{

| PDF | RCW 84.55.0101

Limit factor—Authorization for taxing district to use one hundred one percent or
less—Ordinance or resolution.

Upon a finding of substantial need, the legislative authority of a taxing district other than the state
may provide for the use of a limit factor under this chapter of one hundred one percent or less. In districts
with legislative authorities of four members or less, two-thirds of the members must approve an
ordinance or resolution under this section. In districts with more than four members, a majority plus one
vote must approve an ordinance or resolution under this section. The new limit factor shall be effective
for taxes collected in the following year only.

[ 2007 sp.s. ¢ 1 § 2; 1997 ¢ 3 § 204 (Referendum Bill No. 47, approved November 4, 1997).]
NOTES:

Reviser's note: On November 8, 2007, Initiative Measure No. 747 was declared
unconstitutional in its entirety in Wash. Citizens Action of Wash. v. State, 162 Wn.2d 142, 171 P.3d 486
(2007).

Application—2007 sp.s. ¢ 1: "This act applies both prospectively and refroactively to taxes
levied for collection in 2002 and thereafter." [ 2007 sp.s. ¢ 1 § 3.]

Effective date—2007 sp.s. ¢ 1: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [November 29, 2007]." [ 2007 sp.s. ¢ 1 § 4.]

Intent—1997 ¢ 3 §§ 201-207: See note following RCW 84.55.010.

Application—Severability—Part headings not law—Referral to electorate—1997 ¢ 3:
See notes following RCW 84.40.030.

;pop RCW 84.55.015

Restoration of regular levy.

(1) If a taxing district has not levied for the last seven calendar years and elects to restore a
regular property tax levy, then the amount of the first restored levy must result in a tax rate that does not
exceed the statutory rate limit applicable to the taxing district's regular property tax levy.

(2) If a taxing district has not levied for the last six or fewer calendar years and elects fo restore a
regular property tax levy, then the first restored levy must not exceed the maximum levy amount allowed
by the levy limit that would have been imposed had the taxing district continuously levied.

[2023¢c288§8;2014c48§2, 2006c184§2;1999¢c96§1; 1979 ex.s. ¢ 218 § 4.]
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NOTES:

Application—2023 ¢ 28 §§ 2 and 7-9: See note following RCW 84.40.370.

Application—2014 ¢ 4: See note following RCW 84.55.010.

 PDF | RCW 84.55.020

Limitation upon first levy for district created from consolidation.

Notwithstanding the limitation set forth in RCW 84.55.010, the first levy for a taxing district
created from consolidation of similar taxing districts must be set so that the regular property taxes
payable in the following year do not exceed the limit factor multiplied by the sum of the amount of regular
property taxes each component taxing district could have levied under RCW 84.55.092 plus the
additional dollar amount calculated by multiplying the regular property tax rate of each component district
for the preceding year by the increase in assessed value in each component district resulting from:

(1) New construction;

(2) Increases in assessed value due to construction of wind turbine, solar, biomass, and
geothermal facilities, if such facilities generate electricity and the property is not included elsewhere
under this section for purposes of providing an additional dollar amount. The property may be classified
as real or personal property;

(3) Improvements to property;

(4) Any increase in the assessed value of state-assessed property; and

(5) Any increase in the assessed value of real property, as defined in RCW 39.114.010, within an
increment area as designated by any local government under RCW 39.114.020 if the increase is not
included elsewhere under this section. This subsection (5) does not apply to levies by the state or by port
districts and public utility districts for the purpose of making required payments of principal and interest
on general indebtedness.

[2023 ¢ 354§ 5;2023 ¢ 288§ 9;2014c 4§ 3, 2006 c 184 § 3; 1997 ¢ 3 § 203 (Referendum Bill No. 47,
approved November 4, 1997); 1971 ex.s. ¢ 288 § 21.]

NOTES:

Reviser's note: This section was amended by 2023 ¢ 28 § 9 and by 2023 ¢ 354 § 5, each
without reference to the other. Both amendments are incorporated in the publication of this section under
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—2023 ¢ 354: See note following RCW 39.114.010.

Application—2023 ¢ 28 §§ 2 and 7-9: See note following RCW 84.40.370.

Application—2014 ¢ 4: See note following RCW 84.55.010.

Intent—1997 ¢ 3 §§ 201-207: See note following RCW 84.55.010.

Application—Severability—Part headings not law-—Referral to electorate-—1997 ¢ 3:
See notes following RCW 84.40.030.
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Savings—Severability—1971 ex.s. ¢ 288: See notes following RCW 84.40.030.

| PDF % RCW 84.55.030

Limitation upon first levy following annexation.

For the first levy for a taxing district following annexation of additional property, the limitation set
forth in RCW 84.55.010 must be increased by an amount equal to the aggregate assessed valuation of
the newly annexed property as shown by the current completed and balanced tax rolls of the county or
counties within which such property lies, multiplied by the dollar rate that would have been used by the
annexing unit in the absence of such annexation, plus the additional doflar amount calculated by
multiplying the regular property tax levy rate of that annexing taxing district for the preceding year by the
increase in assessed value in the annexing district resuiting from:

(1) New construction;

(2) Increases in assessed value due to construction of wind turbine, solar, biomass, and
geothermal facilities, if such facilities generate electricity and the property is not included elsewhere
under this section for purposes of providing an additional dollar amount. The property may be classified
as real or personal property;

(3) Improvements to property;

(4) Any increase in the assessed value of state-assessed property; and

(5) Any increase in the assessed value of real property, as defined in RCW 39.114.010, within an
increment area as designated by any local government in RCW 39.114.020 if the increase is not included
elsewhere under this section. This subsection does not apply to levies by the state or by port districts or
public utility districts for the purpose of making required payments of principal and interest on general
indebtedness.

[ 2023 ¢ 354 §6; 2014 c 4 § 4; 2006 c 184 § 4, 1973 1st ex.s. ¢ 195 § 107, 1971 ex.s. ¢ 288 § 22.]
NOTES:

Effective date—2023 ¢ 354: See note following RCW 39.114.010.
Application—2014 ¢ 4: See note following RCW 84.55.010.

Severability—Effective dates and termination dates—Construction—1973 1stex.s. ¢
195: See notes following RCW 84.52.043.

Savings—Severability—1971 ex.s. ¢ 288: See notes following RCW 84.40.030.

' PDF i RCW 84.55.035

i

Inapplicability of limitation to newly-formed taxing district created other than by
consolidation or annexation.
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RCW 84.55.010 shall not apply to the first levy by or for a newly-formed taxing district created
other than by consolidation or annexation.

This section shall be retroactive in effect and shall be deemed to validate any levy within its
scope, even though the levy has been made prior to June 4, 1979.

[1979 ex.s. ¢ 218 § 5.]

i PDF ‘ RCW 84.55.040

Increase in statutory dollar rate limitation.

If by reason of the operation of RCW 84.52.043 and 84.52.050, as now or hereafter amended the
statutory dollar rate limitation applicable to the levy by a taxing district has been increased over the
statutory millage limitation applicable to such taxing district's levy in the preceding year, the limitation on
the dollar rate amount of a levy provided for in this chapter shall be increased by multiplying the
otherwise dollar limitation by a fraction, the numerator of which is the increased dollar limitation and the
denominator of which is the dollar limitation for the prior year.

[ 1973 1st ex.s. ¢ 195 § 108; 1973 st ex.s. ¢ 195 § 1561; 1971 ex.s. ¢ 288 § 23.]

NOTES:

Severability—Effective dates and termination dates—Construction—1973 1st ex.s. ¢
195: See notes following RCW 84.52.043.

Savings—Severability—1971 ex.s. ¢ 288: See notes following RCW 84.40.030.

§ PDF : RCW 84.55.045

Applicability of chapter to levy by port district for industrial development district
purposes.

For purposes of applying the provisions of this chapter:
(1) Allevy by or for a port district pursuant to *RCW 53.36.100 shall be treated in the same
manner as a separate regular property tax levy made by or for a separate taxing district; and

(2) The first levy by or for a port district pursuant to *RCW 53.36.100 after April 1, 1982, shall not
be subject to RCW 84.55.010.

[ 1982 1stex.s. ¢ 3 § 2]
NOTES:
*Reviser's note: RCW 53.36.100 was repealed by 2015 ¢ 135 § 5, effective January 1, 2026.
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Effective date—1982 1st ex.s. ¢ 3: "This act is necessary for the immediate preservation of
the public peace, health, and safety, the support of the state government and its existing public
institutions, and shall take effect April 1, 1982." [ 1982 1st ex.s. ¢ 3 § 3.]

) PDF g RCW 84.55.047

Applicability of chapter to community revitalization financing increment areas.

Limitations on regular property taxes that are provided in this chapter shall continue in a taxing
district whether or not an increment area exists within the taxing district as provided under chapter 39.89
RCW,.

[ 2001 c 212 § 24.]

NOTES:

' pDF | RCW 84.55.050

Election to authorize increase in regular property tax levy—Limited propositions—
Procedure.

*** CHANGE IN 2024 *** (SEE 2044.SL.) ***

(1) Subject to any otherwise applicable statutory dollar rate limitations, regular property taxes
may be levied by or for a taxing district in an amount exceeding the limitations provided for in this chapter
if such levy is authorized by a proposition approved by a majority of the voters of the taxing district voting
on the proposition at a general election held within the district or at a special election within the taxing
district called by the district for the purpose of submitting such proposition to the voters. Any election held
pursuant to this section shall be held not more than 12 months prior to the date on which the proposed
levy is to be made, except as provided in subsection (2) of this section. The ballot of the proposition shall
state the dollar rate proposed and shall clearly state the conditions, if any, which are applicable under
subsection (4) of this section.

(2)¢a) Subject to statutory dollar limitations, a proposition placed before the voters under this
section may authorize annual increases in levies for multiple consecutive years, up to six consecutive
years, during which period each year's authorized maximum legal levy shall be used as the base upon
which an increased levy limit for the succeeding year is computed, but the ballot proposition must state
the dollar rate proposed only for the first year of the consecutive years and must state the limit factor, or
a specified index to be used for determining a limit factor, such as the consumer price index, which need
not be the same for all years, by which the regular tax levy for the district may be increased in each of
the subsequent consecutive years. Elections for this purpose must be held at a primary or general
election. The title of each ballot measure must state the limited purposes for which the proposed annual
increases durmg the specmed penod of up to six consecutive years shall be used.

)i d
mwmm@pla%mgw%sea#@mmm%e%@p%m@mmmww
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(3) After a levy authorized pursuant to this section is made, the dollar amount of such levy may
not be used for the purpose of computing the limitations for subsequent levies provided for in this
chapter, unless the ballot proposition expressly states that the levy made under this section will be used
for this purpose.

(4) If expressly stated, a proposition placed before the voters under subsection (1) or (2) of this
section may:

(a) Use the dollar amount of a levy under subsection (1) of this section, or the dollar amount of
the final levy under subsection (2) of this section, for the purpose of computing the limitations for
subsequent levies provided for in this chapter;

(b) Limit the period for which the increased levy is to be made under (a) of this subsection;

(c) Limit the purpose for which the increased levy is to be made under (a) of this subsection, but if
the limited purpose includes making redemption payments on bonds;

(i) For the county in which the state capitol is located, the period for which the increased levies
are made may not exceed 25 years; and

(i) For districts other than a district under (c)(i) of this subsection, the period for which the
increased levies are made may not exceed nine years;

(d) Set the levy or levies at a rate less than the maximum rate allowed for the district;

(e) Provide that the exemption authorized by RCW 84.36.381 will apply to the levy of any
additional regular property taxes authorized by voters; or

(f Include any combination of the conditions in this subsection.

(5) Except as otherwise expressly stated in an approved ballot measure under this section,
subsequent levies shall be computed as if:

(a) The proposition under this section had not been approved; and

(b) The taxing district had made levies at the maximum rates which would otherwise have been
allowed under this chapter during the years levies were made under the proposition.

[ 2021 ¢ 296 § 14; 2018 ¢ 46 § 3; 2017 ¢ 296 § 2; 2009 c 551 § 3; 2008 ¢ 319 § 1, 2007 ¢ 380 § 2; 2003
1stsp.s.c 24 §4;1989 ¢ 287 § 1; 1986 ¢ 169 § 1; 1979 ex.s. ¢ 218 § 3; 1973 1st ex.s. ¢ 195 § 109;
1971 ex.s. ¢ 288 § 24 ]

NOTES:

Finding—Intent—Effective date—2021 ¢ 296: See notes following RCW 82.14.310.
Intent—2018 ¢ 46: See note following RCW 84.36.381.
Findings—2017 ¢ 296: "The legislature finds government owned property is exempt from

both property taxes and leasehold excise tax. The legislature further finds property tax exemptions lower
the taxable assessed value within a district. The legislature further finds most of the state-owned
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buildings in Washington, including the state capitol, are located in Thurston county. The legislature
further finds this imposes a disproportional burden on taxpayers and Thurston county. It is the
legislature's objective to mitigate this burden by providing Thurston county the ability to increase a bond
levy for a longer period of time with a voter approved lid lift." [ 2017 ¢ 296 § 1.]

Application—2017 ¢ 296: "This act applies to taxes levied for collection in 2018 and
thereafter." [ 2017 ¢ 296 § 3.]

Application—2008 ¢ 319: "This act applies prospectively only to levy lid lift baliot
propositions under RCW 84.55.050 that receive voter approval on or after April 1, 2008." [ 2008 ¢ 319 §
2.]

Effective date—2008 ¢ 319: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions, and
takes effect immediately [April 1, 2008]." [ 2008 ¢ 319 § 3.]

Finding—Intent—Effective date—Severability—2003 1st sp.s. ¢ 24: See notes following
RCW 82.14.450.

Severability—Effective dates and termination dates—Construction—1973 1st ex.s. ¢
195: See notes following RCW 84.52.043.

Savings—Severability-—1971 ex.s. ¢ 288: See notes following RCW 84.40.030.

 PDF | RCW 84.55,060

Rate rules—Educational program—Other necessary action.

The department of revenue shall adopt rules relating to the calculation of tax rates and the
limitation in RCW 84.55.010, conduct an educational program on this subject, and take any other action
necessary to insure compliance with the statutes and rules on this subject.

[1979 ex.s. ¢ 218 § 6.]

; PDF | RCW 84.55.070

Inapplicability of chapter to levies for certain purposes.

The provisions of this chapter do not apply to a levy, including any state levy, or that portion of a
levy, made by or for a taxing district:

(1) For the purpose of funding a property tax refund paid under the provisions of chapter 84.68
RCW,

(2) Under RCW 84.69.180; or

(3) Attributable to amounts of state taxes withheld under RCW 84.56.290 or the provisions of
chapter 84.69 RCW, or otherwise attributable to state taxes lawfully owing by reason of adjustments
made under RCW 84.48.080.
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[ 2017 3rd sp.s. ¢ 13 § 308; 2009 ¢ 350 § 11; 1982 1st ex.s. ¢ 28 § 2; 1981 ¢ 228 § 3.]

NOTES:

Application—Tax preference performance statement and expiration—2017 3rd sp.s. ¢
13 §§ 301-314: See notes following RCW 84.52.065.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.
Application—2009 ¢ 350 §§ 10 and 11: See note following RCW 84.69.180.

Severability—1982 1st ex.s. ¢ 28: See note following RCW 84.48.080.

| PDF | RCW 84.55.092

Protection of future levy capacity.

(1) The regular property tax levy for each taxing district other than the state's levies may be set at
the amount which would be allowed otherwise under this chapter if the regular property tax levy for the
district for taxes due in prior years beginning with 1986 had been set at the full amount allowed under
this chapter including any levy authorized under RCW 6§2.16.160 or 52.26.140(1)(c) that would have
been imposed but for the limitation in RCW 52.18.065 or 52.26.240, applicable upon imposition of the
benefit charge under chapter 562.18 or 52,26 RCW.

(2) The purpose of subsection (1) of this section is to remove the incentive for a taxing district to
maintain its tax levy at the maximum level permitted under this chapter, and to protect the future levy
capacity of a taxing district that reduces its tax levy below the level that it otherwise could impose under
this chapter, by removing the adverse consequences to future levy capacities resulting from such levy
reductions.

(3) Subsection (1) of this section does not apply to any portion of a city or town's regular property
tax levy that has been reduced as part of the formation of a fire protection district under RCW 52.02.160.

[ 2017 3rd sp.s. ¢ 13 § 309. Prior: 2017 ¢ 328 § 3; 2017 ¢ 196 § 3; 1998 ¢ 16 § 3; 1988 ¢ 274 § 4; 1986
¢ 107 § 3]

NOTES:

Application—Tax preference performance statement and expiration—2017 3rd sp.s. ¢
13 §§ 301-314: See notes following RCW 84.52.065.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Application—2017 ¢ 196 §§ 3 and 9-13: "Sections 3 and 9 through 13 of this act apply to
property taxes levied for collection in 2018 and thereafter." [ 2017 ¢ 196 § 18.]

Effective date—2017 ¢ 196 §§ 1-9, 11, 13, and 14: See note following RCW 52.26.220.

Purpose—Severability—1988 ¢ 274: See notes following RCW 84.52.010.
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Severability—Construction—1986 ¢ 107: See notes following RCW 39.67.010.

| PDF | RCW 84.55.100

Determination of limitations.

The property tax limitation contained in this chapter shall be determined by the county assessors
of the respective counties in accordance with the provisions of this chapter: PROVIDED, That the
limitation for any state levy shall be determined by the department of revenue and the limitation for any
intercounty rural library district shall be determined by the library district in consultation with the
respective county assessors.

[1983 ¢ 223 § 1.]

§ PDF 5 RCW 84.55.110
Withdrawal of certain areas of a library district, metropolitan park district, fire
protection district, or public hospital district—Calculation of taxes due.

Whenever a withdrawal occurs under RCW 27.12.355, 35.61.360, 52.04.056, or 70.44.235,
restrictions under chapter 84.55 RCW on the taxes due for the library district, metropolitan park district,
fire protection district, or public hospital district, and restrictions under chapter 84.65 RCW on the taxes
due for the city or town if an entire city or town area is withdrawn from a library district or fire protection
district, shall be calculated as if the withdrawn area had not been part of the library district, metropolitan
park district, fire protection district, or public hospital district, and as if the library district or fire protection
district had not been part of the city or town.

[1987 ¢ 138 § 6.]

| PDF RCW 84.55.120

Public hearing—Taxing district's revenue sources—Adoption of tax increase by
ordinance or resolution.

(1) A taxing district, other than the state, that collects regular levies must hold a public hearing on
revenue sources for the district's following year's current expense budget. The hearing must include
consideration of possible increases in property tax revenues and must be held prior to the time the taxing
district levies the taxes or makes the request to have the taxes levied. The county legislative authority, or
the taxing district's governing body if the district is a city, town, or other type of district, must hold the
hearing. For purposes of this section, "current expense budget" means that budget which is primarily
funded by taxes and charges and reflects the provision of ongoing services. It does not mean the capital,
enterprise, or special assessment budgets of cities, towns, counties, or special purpose districts.

(2) If the taxing district is otherwise required to hold a public hearing on its proposed regular tax
levy, a single public hearing may be held on this matter.
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(3)(a) Except as provided in (b) of this subsection (3), no increase in property tax revenue may be
authorized by a taxing district, other than the state, except by adoption of a separate ordinance or
resolution, pursuant to notice, specifically authorizing the increase in terms of both dollars and
percentage. The ordinance or resolution may cover a period of up to two years, but the ordinance must
specifically state for each year the dollar increase and percentage change in the levy from the previous
year.

(b) Exempt from the requirements of (a) of this subsection are increases in revenue resulting from
the addition of:

(i) New construction;

(i) Increases in assessed value due to construction of wind turbine, solar, biomass, and
geothermal facilities, if such facilities generate electricity and the property is not included elsewhere
under this section for purposes of providing an additional dollar amount. The property may be classified
as real or personal property;

(iiiy Improvements to property;

(iv) Any increase in the value of state-assessed property; and

(v) Any increase in the assessed value of real property, as that term is defined in RCW
39.114.010, within an increment area as designated by any local government in RCW 39.114.020
provided that such increase is not included elsewhere under this section. This subsection (3)(b)(v) does
not apply to levies by the state or by port districts and public utility districts for the purpose of making
required payments of principal and interest on general indebtedness.

[2021 ¢ 207 §11; 2014 c 4 § 5, 2006 ¢ 184 § 6; 1997 ¢ 3 § 209 (Referendum Bill No. 47, approved
November 4, 1997); 1995 ¢ 251 § 1.]

NOTES:

Application—2014 ¢ 4: See note following RCW 84.55.010.

Severability—Part headings not law—Referral to electorate—1997 ¢ 3: See notes
following RCW 84.40.030.

| PDF i RCW 84.55.125

Limitation adjustment for certain leasehold interests.

For taxes levied for collection in 2002, the limitation set forth in RCW 84.55.010 for a taxing
district shall be increased by an amount equal to the aggregate assessed valuation of leasehold interests
subject to tax by the district under RCW 84.40.410, multiplied by the regular property tax levy rate of that
district for the preceding year.

[ 2001 ¢ 26 § 4.]

porg RCW 84.55.130

Inapplicability of limitation to certain multiyear levy periods by port districts.
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(1) Except as provided in RCW 53.36.160(3), RCW 84.55.010 does not apply to a levy under
RCW 63.36.160.
(2) For purposes of applying the provisions of this chapter, a levy by or for a port district under
RCW 53.36.160(3) must be treated in the same manner as a separate regular property tax levy made by
or for a separate taxing district.

[2015 ¢ 135 § 3.]

{pori; RCW 84.55.135

Property tax levies or special assessments on dissolved special purpose districts
—When authorized.

(1) Except as provided in subsection (2) of this section, if a county dissolves a special purpose
district under chapter 36.96 RCW, the county may impose a separate property tax levy or special
assessment on the property lying within the former boundaries of the dissolved special purpose district
beginning in the first calendar year following dissolution if:

(a) The county assumes responsibility of the services previously provided by the special purpose
district; and

(b) The property tax levy or special assessment does not exceed any legally authorized property
tax levy rate or special assessment for the dissolved special purpose district.

(2) If a county discontinues providing the services of a dissolved special purpose district for which
the county imposed a separate property tax levy or special assessment as provided in subsection (1) of
this section, the county must cease imposing that property tax levy or special assessment beginning in
the first calendar year after the discontinuation of the provision of services by the county.

(3) For purposes of RCW 84.52.010 and 84.52.043, a property tax levy authorized by a county
under this section is subject to the same provisions as the county's general property tax levy.

(4) The limitation in RCW 84.55.010 does not apply to the first property tax levy imposed under
this section.

(5) For purposes of this section, "special assessment" means any special assessment, benefit
assessment, or rates and charges imposed by a special purpose district.

[ 2020 ¢ 179 § 6.]

hitps://app.leg.wa.govircw/default. aspx?Cite=84.55&full=true 14114



https://app.leg.wa.gov/rcw/default.aspx?Cite=84.55&full=true

Chapter 458-19 WAC
PROPERTY TAX LEVIES, RATES, AND LIMITS

Last Update: 12/21/23

WAC

458-19-005 Definitions.

458-19-010 Levy limit and levy rate calculations.

458-19-020 Levy limit—Method of calculation.

458-19-025 Restoration of regular levy.

458-19-030 Levy limit-—Consolidation of districts.

458-19-035 Levy limit—Annexation.

458-19-040 Levy limit-—Newly formed taxing district.

458-19-045 Levy limit—Removal of limit (lid 1lift).

458-19-050 Port district levies.

458-19-05001 Port district levies for industrial development district purposes.

458-19-055 Levy limit—Proration of earmarked funds.

458-19-060 Emergency medical service levy.

458-19-065 Levy limit—Protection of future levy capacity.

458-19-070 Five dollars and ninety cents statutory aggregate dollar rate limit calculation.

458~19-075 Constitutional one percent limit calculation.

458-19-080 City annexed by fire protection and/or library districts.

458-19-085 Refunds—Procedures—aApplicable limits.

458-19-0%0 Fire protection district formation—Cities and towns—Highest lawful levy.

458-19-550 State levy—Apportionment between counties.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

458-19-015 Assessor to determine one hundred six percent levy limit—Exceptions. [Statutory Authori-
ty: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-015, filed 3/14/94, effective
4/14/94.] Repealed by WSR 02-24-015, filed 11/25/02, effective 12/26/02. Statutory Au-
thority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84,52.0502, chapters 84.52 and
84.55 RCW, and RCW 34.05.230(1).

WAC 458-19-005 Definitions. (1) Introduction. This rule con-
tains definitions of the terms used throughout chapters 84.52 and

84.55 RCW and chapter 458-19 WAC in the administration of the system
used to levy property taxes on taxable property within the state of
Washington.

(2) Unless the context clearly requires otherwise,
definitions apply:

(a) "Annexation"™ means one taxing district is adding territory or
another dissimilar taxing district from outside the annexing taxing
district's boundary and includes a merger of a portion of a fire pro-
tection district under chapter 52.06 RCW with another fire protection
district.

(b) "Assessed value" means the value of taxable property placed
on the assessment rolls. The term is often abbreviated with the ini-
tials "A.V."

(c) "Certified property tax levy rate" means the tax rate calcu-
lated by the county assessor in accordance with law to produce the
lawful amount of the certified property tax levy.

(d) "Consolidated levy rate" means:

(1) For purposes of the statutory aggregate dollar rate levy lim-
it, the sum of all regular levy rates set for collection, not includ-
ing the rates for the state levy, ports, public utility districts, fi-
nancing affordable housing under RCW 84.52.105, acquiring conservation
futures under RCW 84.34.230, criminal Jjustice purposes under RCW
84.52.135, emergency medical care or emergency medical services under
RCW 84.52.069, county ferry districts under RCW 36.54.130, the por-
tions of the fire protection and regional fire protection service au-
thority levies protected under RCW 84.52.125, the portion of metropol-
itan park district levies protected under RCW 84.52.120, transit-rela-
ted purposes under RCW 84.52.140, the protected portion of the levies

the following
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imposed under RCW 84.52.816 by flood control zone districts, and lev-
ies imposed by a regional transit authority under RCW 81.104.175; and

(ii) For purposes of the constitutional one percent limit, the
sum of all regular levy rates set for collection, including the rates
for the state levy, but not including the rates for port and public
utility districts.

(e) "Consolidation" means the act of combining two or more simi-
lar taxing districts into one taxing district; for example, the combi-
nation of two fire protection districts into one fire protection dis-
trict.

(f) "Constitutional one percent limit" means the levy limit es-
tablished by Article VITI, section 2 of the state Constitution, which
prohibits the aggregate of all tax levies on real and personal proper-
ty from exceeding one percent ($10 per $1,000) of the true and fair
value of property. This limit does not apply to excess levies, levies
by port districts, and levies by public utility districts. This limit
is also set forth in RCW 84.52.050.

(g) "Department" means the department of revenue of the state of
Washington.

(h) "Excess property tax levy" or "excess levy" means a voter-ap-
proved property tax levy by or for a taxing district, other than a
port or public utility district, that is subject to neither the statu-
tory aggregate dollar rate limit set forth in RCW 84.52.043 nor the
constitutional one percent limit set forth in Article VII, section 2
of the state Constitution and in RCW 84.52.050. It does not include
regular levies allowed to exceed the levy limit with voter approval.

(1) "Improvement" means any valuable change in or addition to re-
al property, including the subdivision or segregation of parcels of
real property or the merger of parcels of real property.

(7) "Inflation" means the percentage change in the implicit price
deflator for personal consumption expenditures for the United States
as published for the most recent 12-month period by the Bureau of Eco-
nomic Analysis of the Federal Department of Commerce by September 25th
of the year before the taxes are payable; see RCW 84.55.005.

(k) "Joint taxing district" means a taxing district that exists
in two or more counties; the term does not include the state nor does
it include an intercounty rural library district.

(1) "Junior taxing district" means a taxing district other than
the state, a county, a county road district, a city, a town, a port
district, or a public utility district.

(m) "Levy limit" means:

(1) The statutorily established 1limit that prohibits a taxing
district, other than the state, from levying reqgular property taxes
for a particular year that exceed the limit factor multiplied by the
highest amount of regular property taxes that could have been lawfully
levied in the taxing district in any year since 1985, excluding any
increase due to (m) (i) (E) of this subsection, unless the highest levy
was the statutory maximum rate amount, plus an additional dollar
amount calculated by multiplying the regular property tax levy rate of
that district for the preceding year, or the last year the taxing dis-
trict levied taxes, by the increase in assessed value in the taxing
district resulting from:

(A) New construction;

(B) Improvements to property;

(C) Increases in the assessed value of state assessed property;

(D) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
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generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(E) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection does not apply to:

(I) Levies by the state;

(IT) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(ITI) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(ii) For purposes of the levy limit, the phrase "highest amount
of regular property taxes that could have been lawfully levied" means
the maximum amount that could have been levied by a taxing district
under the limitation set forth in chapter 84.55 RCW unless the highest
amount that could have been levied was actually restricted by the tax-
ing district's statutory dollar rate limit. If the taxing district's
levy was restricted by the statutory dollar rate limit, the highest
amount that could have been lawfully levied is the amount produced by
multiplying the assessed value of the taxing district by the statutory
dollar rate.

(iii) For purposes of the levy limit, the regular property tax
levy rate of the district for the preceding year, or the last year the
taxing district levied taxes, may reflect a reduced rate due to the
$5.90 statutory aggregate limitation and/or the constitutional one
percent limitation, if prorating occurred in the district.

The regular property tax levy rate of the district for the pre-
ceding year may also reflect a levy error or a levy error correction.
If this occurs, the rate used will be the rate had the levy error or
levy error correction not occurred. RCW 84.52.085.

(iv) The levy limit for the state is the amount calculated underx
WAC 458-19-550.

(n) "Levy rate" means the dollar amount per thousand dollars of
assessed value applied to taxable property within a taxing district
and is calculated by dividing the total amount of a statutorily au-
thorized levy of a taxing district by the total assessed value of that
district and is expressed in dollars and cents per thousand dollars of
assessed value.

(o) "Limit factor" means:

(i) For taxing districts with a population of less than 10,000 in
the calendar year immediately prior to the assessment year, 101 per-
cent;

(i1) For taxing districts, other than the state, having made a
finding of substantial need in accordance with RCW 84.55.0101, the
lesser of the substantial need factor or 101 percent;

(iii) For all other taxing districts, excluding the state, the
lesser of 101 percent or 100 percent plus inflation; or

(iv) For the state, the limits described in WAC 458-18-550.

(p) "New construction" means the construction or alteration of
any property for which a building permit was issued, or should have
been issued, under chapter 19.27, 19.27A, or 19.28 RCW or other laws
providing for building permits, which results in an increase 1in the
value of the property.

(g) "Regular property tax levy" or "regular levy" means a proper-
ty tax levy by or for a taxing district that is subject to the statu-
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tory aggregate dollar rate limit set forth in RCW 84.52.043, the con-
stitutional one percent limit set forth in RCW 84.52.050, or is a levy
imposed by or for a port district or a public utility district.

(r) "Regular property taxes" means those taxes resulting from
regular property tax levies.

' (s) "Senior taxing district" means the state (for support of com-
mon schools), a county, a county road district, a city, or a town.

(t) "Statutory aggregate dollar rate limit" or "statutory aggre-
gate limit" means the maximum aggregate regular property tax levy rate
within a county established by law for senior and junior taxing dis-
tricts, other than the state. The current limit is $5.90 per $1,000 of
assessed valuation. See RCW 84.52.043 and WAC 458-19-070.

(u) "Statutory dollar rate limit" means the maximum regular prop-
erty tax levy rate established by law for a particular type of taxing
district.

(v) "Substantial need limit factor” means a limit factor approved
by a taxing district's legislative authority that exceeds 100 percent
plus inflation. This limit cannot exceed 101 percent.

(w) "Super majority" means a majority of at least three-fifths of
the registered voters of a taxing district approving a proposition au-
thorizing a levy, at which election the number of persons voting "yes"
on the proposition constitutes three-fifths of a number equal to 40
percent of the total votes cast in the taxing district in the last
preceding general election; or by a majority of at least three-fifths
of the registered voters of the taxing district voting on the proposi-
tion when the number of registered voters voting on the proposition
exceeds 40 percent of the total votes cast in the taxing district in
the last preceding general election.

(x) "Tax code area" means a geographical area made up of one or
more taxing districts, which is established for the purpose of proper-
ly calculating, collecting, and distributing taxes. Only one tax code
area will have the same combination of taxing districts, with limited
exceptions.

(y) "Taxing district" means the state and any county, city, town,
port district, school district, road district, metropolitan park dis-
trict, regional transit authority, water-sewer district, or other mu-
nicipal corporation, having the power or legal authority to impose
burdens upon property within the district on an ad valorem basis, for
the purpose of obtaining revenue for public purposes, as distinguished
from municipal corporations authorized to impose burdens, or for which
burdens may be imposed for public purposes, on property in proportion
to the increase in benefits received.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
22-04-023, § 458-19-005, filed 1/24/22, effective 2/24/22. Statutory
Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, § 458-195-005,
filed 11/24/20, effective 12/25/20; WSR 18-14-095, § 458-19-005, filed
7/3/18, effective 8/3/18. Statutory Authority: RCW 84.08.010,
84.08.070, 84.08.080, 84.48.200, 84.52.0502, and 84.55.060. WSR
15-03-087, § 458-19-005, filed 1/21/15, effective 2/21/15. Statutory
Authority: RCW 84.52.010, 84.52.043, and 84.52.0502. WSR 06-02-008, &
458-19-005, filed 12/22/05, effective 1/22/06. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters
84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, )
458-19-005, filed 11/25/02, effective 12/26/02. Statutory Authority:
RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-005, filed
3/14/94, effective 4/14/94.]
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WAC 458-19-010 Levy limit and levy rate calculations. (1) In-
troduction. This rule explains two of the basic steps in the levy set-
ting process. First, who determines the levy limit for all taxing dis-
tricts and second, who calculates the levy rate for the various taxing
districts. '

(2) Who determines the levy limit? The assessor generally deter-
mines the levy limit for all taxing districts levying regular property
taxes. However, the levy limit for joint taxing districts, intercounty
rural library districts, and the state is determined as follows:

(a) Joint taxing districts. The levy limit for joint taxing dis-
tricts is determined by the assessor of the county in which the great-
est amount of assessed value of the joint taxing district is located;

(b) Intercounty rural library districts. The levy limit for in-
tercounty rural library districts is determined by the board of trust-
ees of the intercounty rural library district in consultation with the
assessors of the counties served by the district; and

(c) State levy. The levy limit for the state is determined by the
department. Additional information regarding the levy 1limit for the
state can be found in WAC 458-19-550.

(3) Who sets levy rates? The assessor dgenerally calculates the
property tax levy rate necessary to collect the amount of taxes levied
by or for each taxing district, including the state, within the limi-
tations provided by law. However, the levy rate for joint taxing dis-
tricts and intercounty rural library districts is calculated as fol-
lows:

(a) Joint taxing districts. The assessor of the county in which
the greatest amount of assessed value of the joint taxing district is
located calculates the levy rate; and

(b) Intercounty rural library districts. The board of trustees of
an intercounty rural library district calculates the levy rate for the
intercounty rural library district in consultation with the assessors
of the counties served by the district and certifies that rate to the
respective county legislative authorities.

[Statutory Authority: RCW 84.52.0502 and 84.55.060. WSR 18-14-095, §
458-19-010, filed 7/3/18, effective 8/3/18. Statutory Authority: RCW
84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters 84.52
and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-010,
filed 11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060
and 84.08.070. WSR 94-07-066, § 458-19-010, filed 3/14/94, effective
4/14/94.]

WAC 458-19-020 Levy limit—Method of calculation. (1) Introduc-
tion. This rule explains the general method used to calculate the levy
limit for regular property tax levies for taxing districts, other than
the state, in accordance with RCW 84.55.092 and 84.55.120. Except for
the state levy, the same method is generally used to calculate the
amount of regular property taxes that can be levied by a taxing dis-
trict in any year. This rule also describes what occurs when a taxing
district makes a finding of substantial need in accordance with RCW
84.55.0101 to use a limit factor in excess of 100 percent plus infla-
tion. This rule does not attempt to include all special circumstances,
such as the reduction in the levy limit for cities and towns that form
a fire protection district under RCW 52.02.160, which may affect the
applicable limit under chapter 84.55 RCW.
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(2) Increase in tax revenues - Ordinance or resolution required.
The following describes the ordinance or resolution required by taxing
districts when requesting increases in tax revenues.

(a) Except by holding a public hearing and adopting an ordinance
or resolution, no taxing district, other than the state, may authorize
an increase in property tax revenue, other than one resulting from an
increase in assessed value of the district attributable to:

(1) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (2) (a) (v) does not apply to:

(A} Levies by the state;

(B) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(b) The ordinance or resolution may cover a period of up to two
years, but the ordinance or resolution must specifically state for
each year the dollar increase and percentage change in the levy from
the previous year. The dollar increase and percentage change should
reflect everything included in the levy limit and should not reflect
anything excluded under chapter 84.55 RCW (such as, but not limited
to, a levy for property tax refunds paid under the provisions of chap-
ter 84.68 or 84.69 RCW).

(c¢) A majority of the legislative authority of a taxing district
must approve the ordinance or resolution authorizing an increase in
the taxing district's levy as calculated in subsection (3) of this
rule.

(d) Upon making a finding of substantial need to increase its
levy by an amount greater than the rate of inflation, the legislative
authority of a taxing district may adopt a second ordinance or resolu-
tion establishing a limit factor greater than 100 percent plus infla-
tion. But the substantial need limit factor can never exceed 101 per-
cent.

(i) In districts with legislative authorities of four members or
less, two-thirds of the members must approve an ordinance or resolu-
tion supporting a substantial need to increase the limit factor.

(11) In districts with more than four members, a majority plus
one must approve an ordinance or resolution supporting a substantial
need to increase the limit factor.

(3) Calculation of levy limit for all taxing districts other than
the state. The amount of regular property taxes that can be levied by
a taxing district, other than the state, in any year is limited to an
amount that will not exceed the amount resulting from the following
calculation, except as otherwise provided by statute:

(a) The highest amount that could have been lawfully levied by
the taxing district in any year since 1985 for 1986 collection, multi-
plied by the limit factor, excluding any increase due to (b) (v) of
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this subsection, unless the highest levy was the statutory maximum
rate amount, plus;

(b) A dollar amount calculated by multiplying the regular proper-
ty tax levy rate of the district for the preceding year, or the last
year the taxing district levied taxes, by the increase 1in assessed
value of the district resulting from:

(i) New construction;
(ii1) Improvements to property;
(iii) Increases in the assessed value of state assessed property;

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, i1f such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (3) (b) (v) does not apply to:

(A) Levies by the state;

(B) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(4) Calculation of levy limit for the state levy. The levy limit
for the state is calculated according to WAC 458-19-550.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
22-04-023, § 458-19-020, filed 1/24/22, effective 2/24/22. Statutory
Authority: RCW 84.52.0502 and 84.55.060. WSR 18-14-095, § 458-1%-020,
filed 7/3/18, effective 8/3/18. Statutory Authority: RCW 84.08.010,
84.08.070, 84.08.080, 84.48.200, 84.52.0502, and 84.55.060. WSR
15-03-087, § 458-19-020, filed 1/21/15, effective 2/21/15. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502,
chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, §
458-19-020, filed 11/25/02, effective 12/26/02. Statutory Authority:
RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19~020, filed
3/14/94, effective 4/14/94.]

WAC 458-19-025 Restoration of regular levy. (1) Introduction.
This rule explains how a taxing district restores a regular property
tax levy if it has not levied for the last seven calendar years and it
elects to restore a regular property tax levy in accordance with RCW
84.55.015.

(2) Calculation of restored regular levy.

(a) If a taxing district has not levied for the last seven calen~
dar years and it elects to restore a regular property tax levy, then
the amount of the first restored levy must result in a tax rate that
does not exceed the statutory rate limit applicable to the taxing dis-
trict's regular property tax levy; or

(b) If a taxing district has not levied for the last six or fewer
calendar years and elects to restore a regular property tax levy, then
the first restored levy must not exceed the maximum levy amount al-
lowed by the levy limit that would have been imposed had the taxing
district continuously levied.
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(3) Example. Taxing district "A" has not levied a regular levy in
over 20 years when it levied $10,000 based upon 1999 assessed values
and all lawful limitations at that time. Because taxing district "A"
has not levied regular property taxes in more than seven calendar
years, its first restored levy may not exceed the statutory maximum
dollar rate limit applicable to taxing district "A," nmultiplied by
taxing district's "A" total assessed value.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
24-02-017, § 458-19-025, filed 12/21/23, effective 1/21/24. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-025, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-025, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-025, filed 3/14/94, effective 4/14/94.]

WAC 458-19-030 Levy limit—Consolidation of districts. (1) In-
troduction. This rule describes the method used to calculate the first
levy for a taxing district created by the consolidation of similar
taxing districts in accordance with RCW 84.55.020.

(2) Calculation of the first levy of a consolidated taxing dis-
trict. The first regular property tax levy made by a taxing district,
created by the consolidation of two or more similar taxing districts,
cannot exceed:

(a) The sum of the product of the limit factor multiplied by the
amount of regular property taxes each component taxing district could
have levied under RCW 84.55.092; plus

(b) The sum of each of the amounts calculated by multiplying the
regular property tax levy rate of each of the component districts for
the preceding year by the increase in assessed value in each component
district resulting from:

(i) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;

(iv) Increases 1n assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
RCW 84.55.020 for purposes of providing an additional dollar amount.
The property may be classified as real or personal property; and

(v) Increases in assessed value of real property, as defined in
RCW 39.114.010, within an increment area as designated by any local
government under RCW 39.114.020 if the increase 1is not included else-
where under RCW 84.55.020. This subsection (2) (b) (v) does not apply
to:

(A) Levies by the state;

(B) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(3) Example. Taxing district "A" and taxing district "B" consoli-
date, Dbecoming one taxing district. The highest amount of regular
property taxes district "A" could have levied under RCW 84.55.092 1is
$100,000. The highest amount of regular property taxes district "B"
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could have levied under RCW 84.55.092 is $150,000. The increase in as-
sessed value due to amounts from subsection (2) (b) (i) through (v) of
this rule in district "A" since the year prior to consolidation was
5600,000. The increase in assessed value due to amounts from subsec-
tion (2) (b) (i) through (v) of this rule in district "B" since the year
prior to consolidation was $900,000. The regular property tax rate for
district "A" in the year prior to consolidation was $0.50 per $1,000
of assessed value. The regular property tax rate for district "B" in
the year prior to consolidation was $0.45 per $1,000 of assessed val-
ue. Assume the limit factor for this example is 101 percent because it
is the lesser of 101 percent and 100 percent plus the rate of infla-
tion. The maximum amount of regular property taxes that can be levied
in the year of consolidation, for taxes payable the following year, by
the new consolidated taxing district is calculated as follows:

Highest regular levy

District "A" - $100,000

District "B" - 150,000

Total - $250,000 x 1.01=3$252,500

Increases in assessed value multiplied by levy rate:
District "A" - $600,000 x $0.50 + $1,000 =$300
District "B" - $900,000 x $0.45 + $1,000 = $405

$705

Maximum regular property taxes that can be levied in the year of
consolidation, payable in the year following consolidation:

$252,500 + $705 = $253,205

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
23-23-067, § 458-19-030, filed 11/9/23, effective 12/10/23. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-030, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-030, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-030, filed 3/14/94, effective 4/14/94.]

WAC 458-19-035 Levy limit—Annexation. (1) Introduction. One
taxing district may annex territory or another dissimilar taxing dis-
trict from outside the annexing taxing district's boundary. This rule
sets forth the method used to calculate the first regular property tax
levy made after a taxing district has annexed territory or a dissimi-
lar taxing district in accordance with RCW 84.55.030 and 84.55.110.
This rule also explains what occurs when the department of natural re-
sources (DNR) discontinues forest fire patrol assessments on parcels
of forest land.

(2) Increase in territory due to annexation. The first reqular
property tax levy of a taxing district after it annexes territory or a
dissimilar taxing district cannot exceed the amount calculated as fol-
lows:

(a) Multiply the highest amount of reqular property taxes that
could have been lawfully levied since 1985 for 1986 collection, of the
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annexing district as though no annexation had occurred, by the limit
factor as defined in RCW 84.55.005 and WAC 458-19-005;

(b) Multiply the regular property tax levy rate of the annexing
district for the preceding year by the increase in assessed value in
the annexing district resulting from:

(1) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property, as defined in
RCW 39.114.010, within an increment area as designated by any Ilocal
government in RCW 39.114.020 if the increase is not included elsewhere
under RCW 84.55.030. This subsection (2) (b) (v) does not apply to:

(A) Levies by the state;

(B) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.

(c) Multiply the current year assessed value of the annexed ter-
ritory or district by the levy rate that would have been used for the
current year by the annexing district had there been no annexation. To
calculate the levy rate that would have been used for the current year
by the annexing district, divide the regular levy limit of the annex-
ing district by the current assessed value of the annexing district,
excluding the annexed area.

(d) Add together the amounts from each calculation in subsection
(2)y (a), (b)), and (¢) of this rule to determine the maximum amount of
the first regular levy of a taxing district after annexation.

(3) Example. Taxing district "A" annexes a portion of taxing dis-
trict "B" that takes effect before August 1st in 2026. The highest
amount of regular property taxes that could have been levied by dis-
trict "A" since 1985 for 1986 collection is $100,000. The increase in
assessed value from 2025 to 2026 in district "A" due to amounts from
subsection (2) (b) (i) through (v) of this rule 1is $700,000. The levy
rate for district "A" for 2025 was $0.50 per $1,000 of assessed value.
The 2026 levy rate for district "A," had there been no annexation,
would have been $0.48 per 51,000 of assessed value. The 2026 assessed
value of the portion of taxing district "B" that was annexed by taxing
district "A"™ is $5,000,000, which includes amounts from subsection
(2) (b) (1) through (v) of this rule. Assume the levy limit for this ex-
ample is 101 percent because it is the lesser of 101 percent and 100
percent plus the rate of inflation. The first regular levy by taxing
district "A" after annexation cannot exceed the amount calculated as
follows:

District "A" highest levy since 1985 - $100,000
x 1.0l
$101,000

A.V. of new construction® in district "A" - $700,000

District "A" levy rate for 2025 - x 050
$350,000
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Divide by $1,000 - + 1,000
Levy amount for new construction - $350
2026 A.V. of annexed portion of district "B" - $5,000,000
District "A" levy rate that would have been

used in 2026, absent annexation - _.___X_._Q.f@
$2,400,000
Divide by $1,000 - + 1,000
Levy amount for annexed part of district "B" - $2,400
$101,000
350
+ 2,400
Maximum levy amount for district "A" after $103,750
annexation -
* For purposes of this example, "new construction"” includes

amounts from subsection (2) (b) (i) through (v) of this rule.

(4) Loss of territory due to annexation. When a taxing district
loses a portion of its territory as a result of annexation to another
district, the levy 1limit for the taxing district that loses part of
its territory is calculated by multiplying the highest amount that
could have been lawfully levied by that taxing district since 1985 for
1986 collection by the limit factor as defined in RCW 84.55.005 and
WAC 458-19-005. However, only the increase in assessed value from the
preceding vyear, attributable to amounts from subsection (2) (b) (i)
through (v) of this rule that occurred in the remaining territory of
the taxing district 1is added to the amount determined, to calculate
the levy limit. Except for voter approval of an excess levy, the levy
rate cannot exceed the statutory dollar rate limit for that type of
taxing district.

(5) Forest fire patrol protection assessments discontinued by DNR
- Effect. If an owner of forest land within a forest protection =zone
neglects or fails to provide adequate fire protection as required by
RCW 76.04.600, DNR will provide this protection and impose an annual
assessment on each parcel of forest land in accordance with RCW
76.04.610. When DNR discontinues the forest fire patrol assessment by
dissolving the forest protection assessment areas and an existing fire
district assumes protection services and property tax levying authori-
ty for this unimproved land within its existing boundaries, the as-
sessed value of the fire district will increase and effectively be an
annexation for property tax purposes. In order to be included in the
assessed value of the fire district, all details of the dissolution
and annexation must be completed and the county assessor's office must
receive formal notice from the fire district and DNR prior to August
lst of the assessment year. This notice must specify the forest fire
patrol assessment areas being dissolved, the fire district(s) assuming
the levying and fire protection responsibilities, and the forest land
impacted by the change.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
23-23-067, § 458-19-035, filed 11/9/23, effective 12/10/23. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-035, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-035, filed 11/25/02, effective
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12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-035, filed 3/14/94, effective 4/14/94.]

WAC 458-19-040 Levy limit—Newly formed taxing district. (1)
Introduction. This rule explains how the levy limit is determined for
any taxing district that is created by means other than by consolida-
tion or annexation.

(2) RCW 84.55.035 specifically states that the first regular levy
made by a newly formed taxing district created other than by consoli-
dation or annexation is not subject to the levy limit set forth in
chapter 84.55 RCW. The newly formed taxing district may levy up to the
lesser of the statutory dollar rate limit for that class of district,
or the amount approved by the voters when the district was formed,
subject to the statutory aggregate dollar rate limit and the constitu-
tional one percent limit. The second regular levy by the district and
all subsequent regular levies are subject to the levy limit or, if ap-
plicable, the limit described in WAC 458-19-025 regarding the restora-
tion of a regular property tax levy.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, & 458-19-040, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-040,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-045 Levy limit—Removal of limit (lid 1lift). (1) In-
troduction. This rule explains the procedures for implementing a 1lid
1ift ballot measure when a taxing district wants to ask its voters for
the authority to exceed the levy limit.

(2) Definitions. The definitions in WAC 458-19-005 apply to this
rule.

(3) Lid 1lift - Purpose. The purpose of a 1lid lift is to allow ad-
ditional property taxes to be collected at a time when the levy limit
in chapter 84.55 RCW is the effective legal constraint to increasing
property taxes. A levy limit may be exceeded when authorized by a ma-
jority of the voters voting on a proposition to "lift the 1id" of the
levy limit as described in RCW 84.55.050. This "lid 1ift" is intended
to allow the levy limit to be exceeded for the levy made immediately
following the vote on the proposition. Lid lifts may result in in-
creasing the limit factor, as defined in WAC 458-19-005, for one year
or up to six consecutive years. The result of the limit factor in-
crease can temporarily or permanently impact subsequent levy 1limit
calculations.

(4) Election for approval of 1lid lift proposition - When held.
The election to approve a lid 1ift proposition must be held within the
taxing district and may be held at the time of a general election, or
at a special election called by the governing body of the taxing dis-
trict for that purpose. The election must not be held more than twelve
months prior to the date the proposed levy is to be made. For purposes
of this rule, a levy is "made" when the taxing district's budget is
certified. The ballot title and measure proposing the 1lid 1lift are
prepared by the county prosecutor or city attorney, as applicable, in
accordance with RCW 29A.36.071. RCW 29A.36.071 requires a ballot title
to include a concise description of the measure, not to exceed 75
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words. The requirements for the text of a ballot title and measure
differ depending on whether the levy limit will be exceeded for a sin-
gle year or multiple years, up to six consecutive years. A simple ma-
jority vote is required for approval of a 1lid 1lift.

(5) Single year 1lid 1lift. A single year 1lid 1ift allows a taxing
district to increase its levy by more than one percent over its high-
est lawful levy since 1985 for 1986 collection, for one year.

(6) Ballot title and measure - Single year 1lid l1lift. The text of
a ballot title and measure for a single year 1lid 1lift must contain the
following:

(a) The dollar rate of the proposed levy so that it reflects the
total dollar rate for the taxing district, which may be less than the
maximum statutory dollar rate allowed for the particular class of tax-
ing district; and

(b) Any of the following conditions that are applicable:

(i) The number of years the increased levy is to be made by the
taxing district; however, if one of the purposes of the increased levy
is to make redemption payments on bonds of the taxing district, the
duration of the increased levy cannot exceed nine years, except for
taxes levied for collection in 2018 and thereafter in Thurston County,
the period for which the increased levies are made may not exceed 25
years;

(ii) The purpose or purposes of the increased levy;

(1ii) Whether the dollar amount of the increased levy will be
used for the purpose of computing the limitations for subsequent lev-
ies and thereby permanently increase the taxing district's levy base;
and

(iv) Whether the increase in regular property taxes by a county
or city resulting from the approval of the 1lid 1lift will not apply to
property exempt under the senior citizens and disabled persons proper-
ty tax exemption in RCW 84.36.381.

(7) Multiple year 1lid 1lift. A multiple year 1lid 1lift allows a
taxing district to increase its levy by more than one percent over its
highest lawful levy since 1985 for 1986 collection, for up to six con-
secutive years.

(a) Ballot title and measure. The text of a ballot title and
measure for a multiple year 1lid 1ift must contain the following:

(1) The dollar rate of the first year's proposed levy so that it
reflects the total dollar rate for the taxing district, which may be
less than the maximum statutory dollar rate allowed for the particular
class of taxing district;

(1i1) The 1limit factor, or specific index used to determine the
limit factor (such as the consumer price index), which is not required
to be the same for all years, by which the regular tax levy for the
district may be increased in each of the subsequent consecutive years;

(111) The limited purposes for which the proposed annual increa-
ses will be used; and

(iv) Any of the following conditions that are applicable:

(AY The number of years the increased levy is to be made by the
taxing district; however, if one of the purposes of the increased levy
is to make redemption payments on bonds of the taxing district, the
duration of the increased levy cannot exceed nine years, except for
taxes levied for collection in 2018 and thereafter in Thurston County,
the period for which the increased levies are made may not exceed 25
years;

(B) The purpose or purposes of the increased levy;
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(C) Whether the dollar amount of the increased levy will be used
for the purpose of computing the limitations for subsequent levies and
thereby permanently increase the taxing district's levy base; and

(D) Whether the increase in regular property taxes by a county or
city resulting from the approval of the 1lid 1lift will not apply to
property exempt under the senior citizens and disabled persons proper-
ty tax exemption in RCW 84.36.381.

(b) Supplanting of existing funds.

(i) Except as otherwise provided in (b) of this subsection, funds
raised by a levy under this rule may not supplant existing funds used
for the limited purpose specified in the ballot title. For purposes of
(b) of this subsection, existing funds means the actual operating ex-
penditures for the calendar year in which the ballot measure is ap-
proved by voters. Actual operating expenditures excludes:

(A) Lost federal funds;

(B) Lost or expired state grants or loans;

(C) Extraordinary events not likely to reoccur;

(D) Changes in contract provisions beyond the control of the tax-
ing district receiving the services; and

(E) Major nonrecurring capital expenditures.

(ii) In counties with a population of less than $1,500,000, funds
raised through a 1id 1lift can be used to supplant existing funds be-
ginning with levies submitted and approved by the voters after July
26, 2009.

(iii) In counties with a population of 1,500,000 or more, funds
raised through a 1lid 1lift can be used to supplant existing funds if
the levy was approved by the voters after July 26, 2009, and in one of
the following calendar vyears; 2009, 2010, 2011, 2015, 2016, 2017,
2018, 2019, 2020, 2021, and 2022.

(8) Permanent lid lift. A permanent 1lid lift occurs when the bal-
lot title and measure expressly state that the levy will be used for
the purpose of computing the limitations for subsequent levies as pro-
vided in subsections (6) (b) (iii) and (7).(a) (iv) (C) of this rule. Ap-
proval of a permanent 1lid lift permanently increases the base used to
calculate the levy limit.

(a) First levy after voter approval. The first regular levy of a
taxing district made after voter approval of a permanent 1id 1lift
proposition is calculated on the basis of the dollar rate stated in
the ballot title. The dollar rate is subject to the constitutional one
percent limit, the statutory aggregate dollar rate limit, and any ap-
plicable prorationing.

(b) Subsequent levies. The levy limit on regular levies of a tax-
ing district made subsequent to the first regular levy made after vot-
er approval of a permanent 1lid 1lift proposition is calculated by mul-
tiplying the highest amount that could have been lawfully levied since
1985 for 1986 collection, including the dollar amount of the regular
levy calculated in (a) of this subsection, by the limit factor.

(9) Temporary 1lid 1ift. If the ballot title and measure do not
expressly indicate that the final levy will be used for the purpose of
computing subsequent levies, the levy increase is temporary.

(a) First levy after voter approval. The first regular levy of a
taxing district made after voter approval of a temporary lid 1lift
proposition is calculated on the basis of the dollar rate stated in
the ballot title. The dollar rate is subject to the constitutional one
percent limit, the statutory aggregate dollar rate limit, and any ap-
plicable prorationing.
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(b) Subsequent levies. The levy limit on regular levies of a tax-
ing district made subsequent to the first regular levy made after vot-
er approval of a temporary lid 1lift proposition is calculated by mul-
tiplying the highest amount that could have been lawfully levied since
1985 for 1986 collection, including the dollar amount of the reqular
levy calculated in (a) of this subsection, by the limit factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.55.060 and
84.55.050. WSR 21-23-063, § 458-19-045, filed 11/12/21, effective
12/13/21. Statutory  Authority: RCW 84.08.010, 84.08.070, and
84.55.060. WSR 18-24-104, § 458-19-045, filed 12/4/18, effective
1/4/19. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.48.200, 84.52.0502, and 84.55.060. WSR 18-05-013, § 458-19-045,
filed 2/8/18, effective 3/11/18; WSR 14-14-023, § 458-19-045, filed
6/23/14, effective 7/24/14. Statutory Authority: RCW 84.08.010,
84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55
RCW, and RCW 34.05.230(1). WSR 02~24-015, § 458-19-045, filed
11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060 and
84.08.070. WSR 94-07-066, § 458-19-045, filed 3/14/94, effective
4/14/94.]

WAC 458-19-050 Port district levies. (1) Introduction. This
rule describes certain port district levies and their respective limi-
tations. Discussions on port district levies authorized under RCW
53.36.100 and 53.36.160 for industrial development district purposes
are in WAC 458-19-05001.

Other rules that may apply. Readers may also want to refer to the
following rules for additional information:

(a) WAC 458-19-005 Definitions.

(b) WAC 458-19-010 Levy limit and levy rate calculations.

(c) WAC 458-19-020 Levy limit—Method of calculation.

(d) WAC 458-19-05001 Port district levies for industrial develop-
ment district purposes.

(2) Definitions. For purposes of this rule, the definitions in
WAC 458-19-005 apply.

(3) Limitations upon regular property tax levies; exceptions.

(a) As set forth in RCW 84.04.140, all port district levies dis-
cussed in this rule are regular property tax levies regardless of
whether they are voter-approved levies. As such, they are generally
subject to the levy limit as described in subsection (7) of this rule,
unless otherwise specified.

(b) Port district levies are not subject to either the statutory
aggregate dollar rate limit set forth in RCW 84.52.043 or the consti-
tutional one percent limit set forth in RCW 84.52.050.

(4) Levy for general port purposes. Port districts may annually
levy taxes for general port purposes, including the establishment of a
capital improvement fund for future capital improvements. This levy
cannot exceed the levy rate of forty~five cents per thousand dollars
of assessed value of the port district. RCW 53.36.020 authorizes this
levy without voter approval.

(5) Levy for bond repayment. Port districts may levy taxes for
the purpose of paying the principal and interest on any general bonded
indebtedness of the port district. RCW 53.36.020 authorizes this levy,
in excess of any port levy that is subject to the forty-five cent levy
rate limitation in subsection (4) of this rule. Even though the levy

Certified on 1/12/2024 Page 15




for bond repayment is not subject to any statutory aggregate dollar
rate limit, the limitations in RCW 53.36.030 on the amount of indebt-
edness that a port district may incur by contract or borrowing do ap-
ply.

(6) Levy for dredging, canal construction, or land leveling or
filling purposes. Port districts may annually levy taxes for dredging,
canal construction, or land leveling or filling purposes, and the pro-
ceeds of any such levy must be used exclusively for these purposes.
This levy cannot exceed the levy rate of forty-five cents per thousand
dollars of assessed value of the port district. RCW 53.36.070 requires
that this levy must be authorized each year by a majority of the vot-
ers of the district voting on whether to make such a levy, submitted
at an election held under RCW 28A.04.330.

(7) Calculation of the levy limit for port districts. The levies
described in subsections (4), (5), and (6) of this rule are subject to
the levy limit. For purposes of calculating the levy limit, the dollar
amount of those levies are combined and the levy limit is calculated
as provided in WAC 458-19-020.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, 34.05.230 and chapters 84.52 and 84.55 RCW. WSR 18-11-054,
§ 458-19-050, filed 5/10/18, effective 6/10/18. Statutory Authority:
RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters
84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, §
458-19~-050, filed 11/25/02, effective 12/26/02. Statutory Authority:
RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-050, filed
3/14/94, effective 4/14/94.]

WAC 458-19-05001 Port district levies for industrial development
district purposes. (1) Introduction. Port districts may annually levy
for industrial development district (IDD) purposes when they have
adopted a comprehensive scheme of harbor improvements and industrial
development. Levies for IDD purposes are treated as though they are
separate reqular property tax levies made by or for a separate taxing
district. This rule describes these port district levies for IDD pur-
poses, authorized in RCW 53.36.100 and 53.36.160.

(a) Other rules that may apply. Readers may also want to refer to
the following rules for additional information:

(i) WAC 458-19-005 Definitions.

(ii) WAC 458-19-010 Levy limit and levy rate calculations.

(iii1) WAC 458-19-020 Levy limit—Method of calculation.

(iv) WAC 458-19-050 Port district levies.

(b) Examples. This rule contains examples; each example identi-
fies a number of assumed facts and then states a conclusion. The exam-
ples should only be used as a general guide. The results of other sit-
uations must be determined after a review of all the facts and circum-
stances.

(2) Organization of rule. This rule has two parts:

(a) Part I - IDD levy under RCW 53.36.100.

(b) Part II - Multiyear IDD levies under RCW 53.36.160.

(3) Definitions. For purposes of this rule, the definitions in
WAC 458-19-005 apply. In addition, "base year" means the year prior to
the first collection year in a first or second multiyear IDD levy pe-
riod.

(4) Limitations upon regular property tax levies; exception.
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(a) As set forth in RCW 84.04.140, all port district levies dis-
cussed in this rule are regqular property tax levies regardless of
whether they are voter-approved levies. As such, they are generally
subject to the levy limit, unless otherwise specified.

(b)) Port district levies are not subject to either the statutory
aggregate dollar rate limit set forth in RCW 84.52.043 or the consti-
tutional one percent limit set forth in RCW 84.52.050.

Part I - IDD levies under RCW 53.36.100

(101) Levy periods. A port district having adopted a comprehen-
sive scheme of harbor improvements and industrial developments may im-
pose up to three periods of six IDD levies. The levy periods do not
have to be continuous, but they may not overlap. The six IDD levies in
a levy period do not have to be continuous, but may not overlap.

(a) First IDD levy period. The first IDD levy period does not re-
quire voter approval.

(b) Second IDD 1levy period. The port commission must publish
their intention to make an additional period of six IDD levies in a
newspaper by June lst of the year in which the first levy of this pe-
riod will be made. Voter approval to make this levy is only required
if a petition with eight percent of the voters' signatures of the dis-
trict 1s submitted to the county auditor within ninety days of the
date of notice in the newspaper. If voter approval is required, a ma-
jority of the voters must approve this levy.

(c) Third IDD levy period. Port districts in a county bordering
the Pacific Ocean may request voter approval to make a third period of
six IDD levies. This levy period requires a simple majority voter ap-
proval.

(102) Forty-five cent levy rate limitation. This levy cannot ex-
ceed the levy rate of forty-five cents per thousand dollars of as-
sessed value of the port district specified in RCW 53.36.100(1).

(103) Levy limit calculation. Except for the first levy in each
period, the IDD levies are subject to the levy limit in chapter 84.55
RCW. Refer to WAC 458-19-020 for more information about the levy limit
calculation. County assessors must calculate the levy limit every cal-
endar year until there has been six levies in each period. County as-
sessors must use the levy rate from the last year in which there is an
IDD levy when calculating increases to the authorized levy amount due
to new construction, wind turbine/solar/biomass/geothermal facility
construction, improvements to property, and any increase in the value
of state-assessed property (collectively "new construction increa-
ses").

(104) Effective period.

(a) RCW 53.36.100 applies to a port district that has initiated
one or more IDD levy periods before tax year 2016.

(b} RCW 53.36.100 is repealed effective January 1, 2026, and port
districts are prohibited from levying taxes under this repealed provi-
sion for collection in 2026 and after.

(c) A port district authorized under RCW 53.36.100 may continue
to levy under this provision, so long as no collection occurs in 2026
and after.

Part IT - Multiyear IDD levies under RCW 53.36.160

(201) Multiyear levy periods. A port district having adopted a
comprehensive scheme of harbor improvements and industrial develop-
ments may impose up to three periods of multiyear IDD levies. The mul-
tiyear levy periods do not have to be continuous, but they may not
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overlap. Except as otherwise provided, a multiyear levy period may not
exceed twenty years from the date the first levy is made in the peri-
od.

(a) First multiyear IDD levy period. A port district must adopt a
resolution during the base year approving the use of the first multi-
year IDD levy period.

(b) Second multiyear IDD levy period.

(i) A port district must adopt a resolution during the base year
approving the use of the second multiyear IDD levy period.

(ii) A port district must publish notice of the intention to im-
pose a second multiyear IDD levy period. The port commission must pub-
lish their intention to make this levy in one or more newspapers of
general circulation within the district, by April 1st of the base year
of this second multiyear levy period.

(iii) A petition containing the signatures of eight percent of
the number of voters registered and voting in the port district for
the office of the governor at the last preceding gubernatorial elec-
tion, may be filed with the county auditor within ninety days of the
date of the port commission's publication. The county auditor then has
two weeks to certify to the port commission the sufficiency of the
signatures in accordance with RCW 28A.72.230. Once certified, the
proposition to impose the levies in this second multiyear levy period
ig subject to voter's approval in a special election, no later than
the date on which a primary election would be held under RCW
292A.04.311. The levies may proceed only if a majority of voters of the
port district voting on this proposition approves it.

(c) Third multiyear IDD levy period. A county bordering on the
Pacific Ocean having adopted a comprehensive scheme of harbor improve-
ments and industrial developments may seek a simple majority voter ap-
proval to impose up to six levies in a six-year period for the third
multiyear levy period.

(202) Forty-five cent levy rate limitation. RCW 53.36.160 (1) and
(3) provide that no levy in any period may exceed forty-five cents per
thousand dollars of assessed value of the port district.

(203) Levy limit calculation.

(a) RCW 84.55.130 provides that the levy 1limit under RCW
84.55.010 does not apply to a district's first or second multiyear
levy period. The levy 1limit under RCW 84.55.010 only applies to the
third multiyear levy period's years two through six.

(b) Instead, the first and second multiyear levy periods have a
limit on the aggregate revenue amount that the period may collect. The
aggregate revenue amount for each multiyear levy period may not exceed
the maximum allowable amount that could have been collected under RCW
84.55.010 for the first six collection years of the period. This means
that:

(i) County assessors must calculate the levy limit for each of
the first six calendar years of the period as if the port district
were levying;

(ii) County assessors must use the levy rate from the last year
in which there is an IDD levy when calculating increases to the au-
thorized levy amount due to new construction increases; there would be
no new construction increases in the first vyear. See subsection
(203) (d) of this rule below for examples of aggregate revenue limit
calculations.

(c) For purposes of this section (203), the levy 1limit in RCW
84.55.010 is calculated in accordance with RCW 84.55.092, and any oth-

Certified on 1/12/2024 Page 18




er applicable provisions in chapter 84.55 RCW, and subject to the for-
ty~five cent levy rate limitation. See WAC 458-19-020.

(d) Examples. Some numbers in the examples are rounded for ease
of illustration.
(i) Example 1. Assume a qualifying port district has a base year

of $1,000,000,000 assessed value, with approximately four percent in-
crease annually. There are new construction increases in years four
and five. The maximum allowable amount that could have been levied un-
der RCW 84.55.010 for the first six collection years of the levy peri-

od is computed as follows:

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6

(A) | Assessed value (AV) $1,040,000,000 $1,082,000,000 $1,125,000,000 $1,170,000,000 $1,217,000,000 $1,266,000,000

(B) | Highest prior lawful n/a $468,000 $472,680 $477,407 $486,381 $494,245
levy

(©) | B)+1% growth n/a $472,680 $477,407 $482,181 $491,245 $499,187

(D) | Statutory max, @ 45¢/ $468,000 $486,900 $506,250 $526,500 $547,650 $569,700
$1,000 AV

(E) | New construction nfa $0 $0 $10,000,000 $7,500,000 $0
increases

(¥) | Multiply (E) by prior n/a* $0 $0 $4,200 $3,000 $0
year levy rate

(G) | Levy limit: Lesser of $468,000 $472,680 $477,407 $486,381 $494,245 $499,187
(C) and (D), plus (F);
and not exceeding (D)

(H) | Regular property tax 444 44¢ 424 42¢ 41¢ 39¢
levy rate: (G) divided
by (A)

®

There has been no 1DD levy yet, so there would not be any new construction increases for the first IDD levy year.

The aggregate revenue amount for the period is the sum of the
levy limits (row G), which is $2,897,900. A port district may collect
this aggregate revenue amount for the levy period in at most twenty
levies within twenty years from, and including, the first year.

(ii) Example 2. Assume a qualifying port district has a base year
of $2,200,000,000 assessed value, with fluctuating increases/decreases
over the course of the six years. There are new construction increases
in years three and six. The maximum allowable amount that could have
been levied under RCW 84.55.010 for the first six collection years of

the levy period is computed as follows:

Year 1 Year 2 Year 3 Year 4 Year § Year 6

(A) | Assessed value (AV) $2,500,000,000 $2,000,000,000 $1,400,000,000 $1,800,000,000 $2,300,000,000 $2,800,000,000

(B) | Highest prior lawful n/a $1,125,000 $1,125,000 $1,125,000 $1,125, 000 $1,125, 000
levy

(©) | (B)+1% growth nfa $1,136,250 $1,136,250 $1,136,250 $1,136,250 $1,136,250

(D) | Statutory max, @ 45¢/ $1,125,000 $900,000 $630,000 $810,000 $1,035,000 $1,260,000
$1,000 AV

(B) | New construction n/a* $0 $100,000,000 $0 $0 $800,000,000
increases

(F) | Multiply (E) by prior n/a $0 $45,000 $0 $0 $360,000
year levy rate

(G) | Levy limit: Lesser of $1,125,000 $900,000 $630,000 $810,000 $1,035,000 $1,260,000
(C) and (D), plus (F);
and not exceeding (D)

(H) | Regular property tax 45¢ 45¢ 45¢ 45¢ 45¢ 45¢
levy rate: (G) divided
by (A)

*

levy limits

There has been no IDD levy yet, so there would not be any new construction increases for the first IDD levy year.

The aggregate revenue amount for the period is the sum of the
A port district may collect
this aggregate revenue amount in up to twenty levies for the period.

(row G),
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(204) Effective period.

(a) RCW 53.36.160, authorizing multiyear IDD levies, is effective
for IDD levy period that begins in 2016 and after.

(b) A port district that has levied the tax authorized under RCW
53.36.100 (see Part I of this rule) may not levy a tax authorized un-
der RCW 53.36.160 (see Part II of this rule) except as follows:

Then the Port District May Levy Under RCW
If a Port District Levied Under RCW 53.36.100: 53.36.160:
IDD Levy Period IDD Levy Period
At least one levy in the first period is collected in 2015 or Second and third levy periods
prior
At least one levy in the second period is collected in 2015 Third levy period
or prior

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, 34.05.230 and chapters 84.52 and 84.55 RCW. WSR 18-11-054,
§ 458-19-05001, filed 5/10/18, effective 6/10/18.]

WAC 458-19-055 Levy limit—Proration of earmarked funds. (1)
Introduction. Certain taxing districts are authorized to make "ear-
marked" levies for specific purposes. An "earmarked levy" 1is not a
taxing district in and of itself; the levy is included within, or 1is
in addition to, the general regular levy made by a taxing district.
Because these levies are generally placed within a taxing district
treasury as a separately identified fund, they are often referred to
as "earmarked funds." A taxing district is either directed by statute
to levy or 1is authorized by statute to levy, but is not required to
levy, for these earmarked funds; that is, some of the underlying stat-
utes are mandatory while others are permissive in nature. This rule
only discusses those taxing districts with the statutory authority to
reduce their earmarked levies from their budgeted levy amount when
they are up against the levy limit contained in chapter 84.55 RCW.

(2) Reduction of earmarked funds when regular levy affected. Cit-
ies having a regularly organized full-time, paid, fire department may
levy an additional amount for a firemen's pension fund under RCW
41.16.060. Counties are required to annually levy amounts for the de-
velopmental disabilities or mental health services fund under RCW
71.20.110 and for veterans' assistance fund under RCW 73.08.080. FEach
of these earmarked levies may be reduced if the taxing district's gen-
eral regular levy is restricted by the levy limit contained in chapter
84.55 RCW. If a reduction 1s necessary, the earmarked levy may be re-
duced from its budgeted levy amount in the same proportion as the dis-
trict's general levy is reduced from its budgeted amount.

(3) Modification of county earmarked funds when regular levy af-
fected. The budgeted amount for an earmarked levy may be modified by
the county legislative authority as provided in this subsection. For
the purposes of this subsection, refund levies are not included within
the general county property tax levy.

(a) If the general county property tax levy is reduced from the
preceding year's levy, funding for the earmarked levies may be reduced
by no more than the same percentage as the general county property tax
levy was reduced from the preceding year's levy;

(b) (i) If the general county property tax levy is increased from
the preceding year's levy, funding for the developmental disabilities
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and mental health services fund must be increased by at least the same
percentage as the general county property tax levy was increased from
the preceding year's levy; however, funding does not need to be in-
creased for the portion of a voter-approved levy increase that 1is
dedicated to a specific purpose;

(ii) If the general county property tax levy is increased from
the preceding year's levy, funding for the veterans' assistance fund
cannot be less than the base allocation (the most recent allocation
that was not reduced when collections exceed expectations per RCW
73.08.080(2)) increased by the same percentage as the general county
property tax levy was increased from the preceding year's levy; howev-
er, funding does not need to be increased for the portion of a voter-
approved levy increase that is dedicated to a specific purpose; or

(c) If the general county property tax levy is unchanged from the
preceding year's levy, funding for the programs must equal or exceed
the previous year's funding.

(4) Nothing in this section precludes a county from increasing
funding for the programs to an amount that is greater than the change
in the regular county levy.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200,
84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-055, filed 6/23/14, ef-
fective 7/24/14. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-055, filed 11/25/02, effec-
tive 12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-055, filed 3/14/94, effective 4/14/94.]

WAC 458-19-060 Emergency medical service levy. (1) Introduc-
tion. This rule explains the criteria described in RCW 84.52.069 re-
garding a taxing district imposing a limited or permanent regular levy
for emergency medical care or emergency medical services. This rule
also describes the duration of this levy, the ballot title and measure
that must be presented to and approved by the voters, the maximum levy
rate, and the applicable levy limits.

Definitions. The definitions in WAC 458-19-005 apply to this
rule.

(2) Purpose - Voter approval required - Who may levy. An emergen-
cy medical service (EMS) levy is a regular voter approved levy. Any
taxes collected from this levy can only be used to provide emergency
medical care or emergency medical services, including related person-
nel costs, training for such personnel and related equipment, sup-
plies, vehicles, and structures needed to provide this care or serv-
ice.

(a) Initial approval of EMS levy. A permanent EMS levy, or the
initial imposition of a six-year or 1l0-year EMS levy must be approved
by a super majority of registered voters at a general or special elec-
tion. However, if an area comprising a newly formed regional fire pro-
tection service authority was subject to an EMS levy immediately prior
to the creation of the authority, the initial imposition of a six-year
or 10-year EMS levy may be approved by a majority of the registered
voters who approved the creation of the authority and the related
service plan.

(b) Subsequent approval of EMS levy. The subsequent approval of a
six-year or 10-year EMS levy only requires the authorization of a ma-
jority of the registered voters at a general or special election. Only
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a county, emergency medical service district, city, town, public hos-
pital district, wurban emergency medical service district, regional
fire protection service authority, or fire protection district is au-
thorized to impose an EMS levy.

(3) Duration - Maximum levy rate. An EMS levy 1is imposed each
yvear for six consecutive years, each year for 10 consecutive years, or
permanently. Except as provided in subsection (11) of this rule, a
taxing district may impose an EMS levy in an amount that cannot exceed
50 cents per $1,000 of assessed value of the property in the taxing
district.

(4) Contents of ballot title and measure. Any ballot title and
measure seeking authorization of an EMS levy must conform to the re-
quirements of RCW 29A.36.210. A taxing district cannot submit to the
voters, at the same election, multiple propositions to impose an EMS
levy under RCW 84.52.069. If the approved ballot title and measure did
not authorize the maximum allowable levy rate (50 cents per $1,000 of
assessed value) for the EMS levy, any future proposition to increase
the rate up to the maximum allowable levy rate must be specifically
authorized by voters at a general or special election. Therefore, a
taxing district may impose an EMS levy rate up to, but no greater
than, the rate in the approved ballot measure without obtaining addi-
tional wvoter approval. The ballot title and measure authorizing a tax-
ing district to impose:

(a) An EMS levy for a limited duration must state the name of the
taxing district, the maximum levy rate per $1,000 of assessed value to
be imposed, and the maximum number of years the levy is allowed; or

(b) A permanent EMS levy must state the name of the taxing dis-
trict and the maximum levy rate per $1,000 of assessed value to be
permanently imposed. A ballot title for this type of levy must include
wording to indicate that it is a permanent EMS levy. A taxing district
that seeks to impose a permanent levy must also provide for a referen-
dum procedure to apply to the ordinance or resolution imposing the
tax. For additional information regarding the referendum procedures,
see RCW 84.52.069.

(5) County-wide EMS levy. A county-wide EMS levy proposal cannot
be placed on the ballot without first obtaining the approval from the
legislative authority of a majority of at least 75 percent of all cit-
ies within the county having a population exceeding 50,000. No other
taxing district within the county may hold an election on a proposed
EMS levy at the same time as the election on a proposed county-wide
EMS levy. To the extent feasible, emergency medical care and services
must be provided throughout the county whenever the county levies an
EMS levy.

(6) Additional requirements. When a county levies an EMS levy,
the following conditions apply:

(a) Other taxing districts within the county authorized to levy
an EMS levy may do so, but only if the taxing district's EMS levy rate
does not exceed the difference between the county's EMS levy rate and
50 cents per $1,000 of assessed value of the property in the taxing
district;

(b) If a taxing district within the county levies an EMS levy and
the voters of the county subsequently approve a county-wide EMS levy,
then the taxing district must reduce its EMS levy rate so the combined
EMS levy rate of the county and the taxing district does not exceed 50
cents per $1,000 of assessed value of the property in the taxing dis-
trict;

Certified on 1/12/2024 Page 22




(c) A taxing district within a county having an EMS levy of limi-
ted duration that was authorized by the voters subsequent to a county-
wide EMS levy of limited duration, will expire at the same time as the
county EMS levy; and

(d) A fire protection district having annexed an area described
in subsection (11) of this rule may levy the maximum amount of tax al-
lowed, taking into consideration any limitations in this subsection.

(7) EMS levy of a taxing district other than a county. When a
taxing district levies an EMS levy within the county, only the county
may, at the same time, levy an EMS levy within the boundaries of that
taxing district; all other taxing districts are prohibited from levy-
ing an EMS levy within that taxing district's boundaries while it col-
lects an EMS levy.

(a) If a regional fire protection service authority imposes an
EMS levy under this rule, no other taxing district that is a partici-
pating fire protection jurisdiction in the regional fire protection
service authority may impose an EMS levy under this rule.

(b) For purposes of this subsection, a "participating fire pro-
tection Jjurisdiction" means a fire protection district, city, town,
Indian tribe, or port district that is represented on the governing
board of a regional fire protection service authority.

(8) Constitutional one percent limit. An EMS levy is subject to
the constitutional one percent limit for regular property taxes. If a
reduction of the rate of an EMS levy is required because this limit is
exceeded, 1t is reduced according to RCW 84.52.010 and WAC 458-19-075.

(9) Statutory aggregate dollar rate limit. An EMS levy 1is not
subject to the statutory aggregate dollar rate limit of $5.90 per
$1,000 of assessed value as described in RCW 84.52.043.

(10) Applicability of limit factor to EMS levy. The EMS levy is
calculated separately from any other levies made by the taxing dis-
trict for purposes of calculating the levy limit.

{(a) The first vyear an EMS levy is made following voter approval,
the levy limit in chapter 84.55 RCW does not apply.

(b) In the second year, the EMS levy cannot exceed the limit fac-
tor multiplied by the highest amount of regular property taxes that
could have lawfully been levied since the voters last approved the
levy, plus an additional amount calculated by multiplying the regular
property tax levy rate of the district from the preceding year by the
increase in assessed value in the taxing district resulting from:

(1) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
and

(v) Increases in assessed value of real property within an incre-
ment area designated by a local government pursuant to chapter 39.114
RCW, provided the increase is not included elsewhere in the levy limit
calculation. This subsection (10) (b) (v) does not apply to:

(A) Levies by the state;

(B) Levies by a port district for purposes of making required
payments of principal and interest on general indebtedness; and

(C) Levies by a public utility district for purposes of making
required payments of principal and interest on general indebtedness.
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(c) In the third year, and thereafter, the EMS levy limit is cal-
culated according to WAC 458-19-005 (2) (m).

(11) County boundaries. For purposes of imposing an EMS levy, the
boundary of a county with a population greater than 1,500,000 does not
include the area of the county that is located within a city that has
a boundary in two counties. This only applies if the locally assessed
value of all property in the area of the city within the county having
a population greater than 1,500,000 is less than $250,000,000.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
22~-04-023, § 458-19-060, filed 1/24/22, effective 2/24/22. WSR
18-24-104, § 458-19-060, filed 12/4/18, effective 1/4/19. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-060, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.48.200, 84.52.0502, 84.55.060. WSR 14-14-023, § 458-19-060, filed
6/23/14, effective 7/24/14. Statutory Authority: RCW 84.08.010,
84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55
RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-060, filed
11/25/02, effective 12/26/02. Statutory Authority: RCW 84.55.060 and
84.08.070. WSR 94-07-066, § 458-19-060, filed 3/14/94, effective
4/14/94.]

WAC 458-19-065 TLevy limit—Protection of future levy capacity.
(1) Introduction. This rule explains what occurs when a taxing dis-
trict levies taxes in an amount less than the maximum allowed under
the levy limit for any year and how future levies of the district will
be calculated.

(2) Use of maximum lawful levy amount. In any year when a taxing
district, other than the state, levies taxes in an amount less than
the maximum amount allowed by the levy limit, whether voluntarily or
as a result of the operation of the statutory aggregate dollar rate
limit or constitutional one percent 1limit reducing or eliminating the
taxing district's levy rate, the levy limit for succeeding years after
1985 will be calculated as though the maximum lawful levy amount al-
lowed by the levy limit or the taxing district's statutory dollar rate
limit had been levied.

(3) Examples. These examples do not include any amounts for new
construction, improvements to property, increases in the assessed val-
ue of state assessed property, increases in the assessed value due to
the construction of wind turbine, solar, biocmass, and geothermal fa-
cilities, or increases 1in assessed value of real property within an
increment area designated by a local government pursuant to chapter
39.114 RCW.

(a) In 2022, the highest amcunt of regular property taxes that
could have been lawfully levied by taxing district "A" as restricted
by the levy limit was $100,000. But in 2022 taxing district "A" was
otherwise limited by the statutory aggregate dollar rate limit to a
maximum levy of $95,000. The levy limit for the 2023 levy will be cal-
culated on the basis of what could have been the highest levy amount
since 1985, which is $100,000 multiplied by the 1limit factor. The
amount actually levied in 2022 is not controlling.

(b) Using the same basic facts from the previous example, if the
levy amount of district "A" had been limited by the statutory dollar
rate limit in 2022 to $95,000, and 595,000 was the highest amount of
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regular property taxes that could have been lawfully levied since
1985, then the levy limit for 2023 will be calculated on the basis of
595,000, that is 595,000 multiplied by the limit factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
22-04-023, § 458-19-065, filed 1/24/22, effective 2/24/22. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200, 84.52.0502,
and 84.55.060. WSR 15-03-087, § 458-19-065, filed 1/21/15, effective
2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.b55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-065, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-065, filed 3/14/94, effective 4/14/94.]

WAC 458-19-070 Five dollars and ninety cents statutory aggregate
dollar rate limit calculation. (1) Introduction. This rule describes
the process used to reduce or eliminate a levy rate when the assessor
finds the statutory aggregate dollar rate limit exceeds $5.90. The ag-
gregate of all regular levy rates of Jjunior taxing districts and se-
nior taxing districts, other than the state and other specifically
identified districts, cannot exceed $5.90 per $1,000 of assessed value
in accordance with RCW 84.52.043. When the county assessor finds that
this limit has been exceeded, the assessor recalculates the levy rates
and establishes a new consolidated levy rate as described in RCW
84.52.010. The $5.90 statutory aggregate dollar rate limit is reviewed
before the constitutional one percent limit.

(2) Levies not subject to statutory aggregate dollar rate limit.
The following levies are not subject to the statutory aggregate dollar
rate limit of $5.90 per $1,000 of assessed value:

(a) Levies by the state;

(b) Levies by or for port or public utility districts;

(c) Excess property tax levies authorized in Article VII, section
2 of the state Constitution;

(d) Levies by or for county ferry districts under RCW 36.54.130;

(e) Levies for acquiring conservation  futures under RCW
84.34.230;

(f) Levies for emergency medical care or emergency medical serv-
ices under RCW 84.52.069;

(g) Levies for financing affordable housing under RCW 84.52.105;

(h) The portion of metropolitan park district levies protected
under RCW 84.52.120;

(1) The portions of levies by fire protection districts and re-
gional fire protection service authorities protected under RCW
84.52.125;

(jJ) Levies for criminal justice purposes under RCW 84.52.135;

(k) Levies for transit-related purposes by a county under RCW
84.52.140;

(1) The protected portion of the levies imposed under RCW
84.52.816 by flood control zone districts;

(m) Levies imposed by a regional transit authority under RCW
81.104.175;

(n) Levies imposed under RCW 36.69.145, by a park and recreation
district located on an island and within a county with a population
exceeding 2,000,000, for collection in calendar years 2022 through
2026; and
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(o) The portion of any levy resulting from the correction of a
levy error under RCW 84.52.085(3).

(3) Consolidated levy rate limitation. RCW 84.52.010 explains the
order in which the regular levies of taxing districts will be reduced
or eliminated by the assessor to comply with the statutory aggregate
dollar rate limit of $5.90 per $1,000 of assessed value. The order in
the statute lists which taxing districts are the first to either re-
duce or eliminate their levy rate. Taxing districts that are at the
same level are grouped together in tiers. Reductions or eliminations
in levy rates are made on a pro rata basis within each tier of taxing
district levies until the consolidated levy rate no longer exceeds the
statutory aggregate dollar rate limit of $5.90.

As opposed to the order in RCW 84.52.010, which lists the taxing
districts that are the first to have their levy rates reduced or elim-
inated, this rule is written in reverse order; that is, it lists the
taxing districts that must be first either fully or partially funded.
If the statutory aggregate dollar rate 1is exceeded, then the Ilevy
rates for taxing districts within a particular tier must be reduced or
eliminated on a pro rata basis. The proration factor, which is multi-
plied by each levy rate within the tier, is obtained by dividing the
dollar rate remaining available to the taxing districts in that tier
as a group by the sum of the levy rates originally certified by or for
all of the taxing districts within the tier.

(a) Step one: Total the aggregate regular levy rates requested by
all affected taxing districts in the tax code area. If this total is
less than $5.90 per 51,000 of assessed value, no levy rate reduction
or elimination 1s necessary. If this total levy rate is more than
$5.90, the assessor must proceed through the following steps until the
aggregate dollar rate is brought within that limit.

(b) Step two: Subtract from $5.90 the levy rates of the county,
including the rate of any separate property tax levy as described in
RCW 84.55.135, and the county road district if the tax code area in-
cludes an unincorporated portion of the county, or the levy rates of
the county and the city or town if the tax code area includes an in-
corporated area, as applicable.

(c) Step three: Subtract from the remaining levy capacity the
levy rates, if any, for fire protection districts under RCW 52.16.130,
regional fire protection service authorities under RCW 52.26.140
(1) (a), library districts under RCW 27.12.050 and 27.12.150, the first
50 cents per $1,000 of assessed value for metropolitan park districts
created before January 1, 2002, under RCW 35.61.210, and the first 50
cents per $1,000 of assessed value for public hospital districts under
RCW 70.44.060(6) .

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(ii) Tf the balance 1s less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(iii) If the remaining balance 1s greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates, 1f any, for fire protection districts under RCW 52.16.140 and
52.16.160, and regional fire protection service authorities under RCW
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52.26.140 (1) (b) and (c). However, under RCW 84.52.125, a fire protec-
tion district or regional fire protection service authority may pro-
tect up to 25 cents per $1,000 of assessed value of the total levies
made under RCW 52.16.140 and 52.16.160, or 52.26.140 (1) (b) and (c)
from reduction or elimination.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. It is at this point that the provisions of RCW 84.52.125 come
into play; that is, a fire protection district or regional fire pro-
tection service authority may protect up to 25 cents per $1,000 of as-
sessed value of the total 1levies made under RCW 52.16.140 and
52.16.160, or 52.26.140 (1) (b) and {c) from reduction or elimination
under RCW 84.52.043(2), if the total levies would otherwise be reduced
or eliminated wunder RCW 84.52.010 (3) (a) (iii) with respect to the
$5.90 per $1,000 of assessed value limit. After prorationing, there is
no remaining levy capacity for any other junior taxing district at a
lower tier and their levies, if any, must be eliminated.

(1iii) If the remaining balance 1is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate, if any, for the first 50 cents per $1,000 of assessed value of
metropolitan park districts created on or after January 1, 2002, under
RCW 35.61.210.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii1) If the balance 1s less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(1iii) If the remaining balance is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity the 25
cent per $1,000 of assessed value levy rate for metropolitan park dis-
tricts if it is not protected under RCW 84.52.120, the 25 cent per
$1,000 of assessed value levy rate for public hospital districts under
RCW 70.44.060(6), and the levy rates, if any, for cemetery districts
under RCW 68.52.310 and all other Jjunior taxing districts if those
levies are not listed in steps three through five or seven or eight of
this subsection.

(1) If the balance is =zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii1) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step seven.
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(g) Step seven: Subtract from the remaining levy capacity the
levy rate, if any, for flood control zone districts other than the
portion of a levy protected under RCW 84.52.816.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(11) TIf the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance 1is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates, 1if any, for city transportation authorities under RCW
35.95A.100, park and recreation service areas under RCW 36.68.525,
park and recreation districts under RCW 36.69.145, except a park and
recreation district described in subsection (2) (n) of this rule, and
cultural arts, stadium, and convention districts under RCW 67.38.130.

(i) If the balance is zero, there 1s no remaining levy capacity
for other junior taxing districts at a lower tier and their levies, if
any, must be eliminated.

(ii1) If the balance is 1less than zero, then the levies within
this tier must be reduced on a pro rata basis until the balance is
zero. After prorationing, there is no remaining levy capacity for any
other junior taxing district at a lower tier and their levies, if any,
must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(i) Step nine: Subtract from the remaining levy capacity the levy
imposed, if any, for cultural access programs under RCW 36.160.080 un-
til the remaining levy capacity equals zero. '

(4) Example.
REMAINING LEVY
DISTRICT ORIGINAL LEVY RATE PRORATION FACTOR FINAL LEVY RATE CAPACITY
County 1.8000 NONE 1.8000
County Road 2.2500 NONE 2.2500 1.850

Library 5000 NONE 5000

Fire .5000 NONE .5000
Hospital 5000 NONE .5000 350

Fire .2000 NONE 2000 150
Cemetery 1125 4138 .0466
Hospital 2500 4138 1034

Totals 6.1125 5.90

(a) Beginning with the limit of $5.90,
tified levy rates

leaving $1.85 available for the remaining districts.

(b) Subtract the total of the levy rates for each district within
the fire district's $.50 and the
= $1.50, which leaves $.35 available for the remaining

the next tier:
hospital's $.50

districts.

(c) Subtract the fire district's additional $.20 levy rate,

The library's $.50,

leaves $.15 available for the remaining districts.
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(d) The remaining $.15 must be shared by the cemetery and the
hospital districts within the next tier of levies. The cemetery dis-
trict originally sought to levy $.1125 and the hospital district
sought to levy $.25. The proration factor is arrived at by dividing
the amount available ($.15) by the original levy rates ($.3625) re-
quested within that tier resulting in a proration factor of .4138. Fi~-
nally, the original levy rates in this tier of $.1125 and $.25 for the
cemetery and hospital, respectively, are multiplied by the proration
factor.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
24-02-017, § 458-19-070, filed 12/21/23, effective 1/21/24; WSR
22-04-023, § 458-19-070, filed 1/24/22, effective 2/24/22. Statutory
Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, § 458-19-070,
filed 11/24/20, effective 12/25/20. Statutory  Authority: RCW
84.08.010, 84.08.070, 84.36.389, 84.52.0502, and 84.55.060. WSR
18-04-006, § 458-19-070, filed 1/25/18, effective 2/25/18. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and 84.55.010. WSR
16-02-126, § 458-19-070, filed 1/6/16, effective 2/6/16. Statutory Au-
thority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200, 84.52.0502,
84.55.060. WSR 14-14-023, § 458-19-070, filed 6/23/14, effective
7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-1%9-010, & 458-19-070, filed 9/3/09, effective
10/4/00. Statutory Authority: RCW 84.52.010, 84.52.043, and
84.52.0502. WSR 06-02-008, § 458-19-070, filed 12/22/05, effective
1/22/06. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-070, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-070, filed 3/14/94, effective 4/14/94.]

WAC 458-19-075 Constitutional one percent 1limit calculation.
(1) Introduction. This rule explains how to determine if the constitu-
tional one percent limit 1is being exceeded and the sequence in which
levy rates will be reduced or eliminated in accordance with RCW
84.52.010 if the constitutional one percent limit 1is exceeded. The
constitutional one percent calculation is made after the assessor en-
sures that the $5.90 statutory aggregate dollar rate limit is not ex-
ceeded. The total amount of all regular property tax levies that can
be applied against taxable property is limited to one percent of the
true and fair value of the property in money. The one percent limit is
stated 1in Article VII, section 2 of the state Constitution and the en-
abling statute, RCW 84.52.050. The constitutional one percent limit is
based on the amount of taxes actually levied on the true and fair wval-
ue of the property, not the dollar rate used in calculating property
taxes.

(2) Preliminary calculations. After reducing or eliminating the
levy rates under RCW 84.52.043 (the $5.90 statutory aggregate dollar
rate limit) has occurred, make the following calculations to determine
if the constitutional one percent limit is being exceeded:

(a) First, add together all regular levy rates in the tax code
area, including the rates for the state levy, but not the rates for
port and public utility districts, to arrive at a combined levy rate
for that tax code area. "Regular levy rates" in this context means the
levy rates that remain after reduction or elimination under RCW
84.52.043 has occurred. The levy rates for port and public utility
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districts are not included in this calculation because they are not
subject to the constitutional one percent limit.

(b) Second, divide $10 by the higher of the real or personal
property ratio of the county for the assessment year in which the levy
is made to determine the maximum effective levy rate. If the combined
levy rate exceeds the maximum effective levy rate, then the individual
levy rates must be reduced or eliminated until the combined levy rate
is equal to the maximum effective levy rate.

(3) Constitutional one percent limit. RCW 84.52.010 provides the
order in which levy rates are to be reduced or eliminated when the
constitutional one percent limit is exceeded.

As opposed to the order in RCW 84.52.010, which lists the taxing
districts that are the first to have their levy rates reduced or elim-
inated, this rule is written in reverse order; that is, it lists the
taxing districts that must be first either fully or partially funded.
If the constitutional one percent limit is exceeded, then the levy
rates for taxing districts within a particular tier must be reduced or
eliminated on a pro rata basis.

If the constitutiocnal one percent limit is exceeded after per-
forming the preliminary calculations described in subsection (2) of
this rule, the following levies must be reduced or eliminated until
the combined levy rate no longer exceeds the maximum effective levy
rate:

(a) Step one: Subtract the aggregate levy rate calculated for the
state for the support of common schools from the effective rate limit.

(b) Step two: Subtract the levy rates for the county, including
the rate of any separate property tax levy as described in RCW
84.55.135, county road district, regional transit authority, and for
city or town purposes.

(c) Step three: Subtract from the remaining levy capacity the
levy rates for fire protection districts under RCW 52.16.130, regional
fire protection service authorities under RCW 52.26.140 (1) (a), 1li-
brary districts under RCW 27.12.050 and 27.12.150, the first 50 cents
per $1,000 of assessed value for metropolitan park districts created
before January 1, 2002, under RCW 35.61.210, and the first 50 cents
per $1,000 of assessed value for public hospital districts under RCW
70.44.060(6) .

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing district at a lower tier and their levies,
if any, must be eliminated.

(i1) If the balance 1is 1less than =zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance in step two until the balance is zero. After prorationing, there
is no remaining levy capacity for any other junior taxing districts at
a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step four.

(d) Step four: Subtract from the remaining levy capacity the levy
rates for fire protection districts under RCW 52.16.140 and 52.16.160,
and regional fire protection service authorities under RCW 52.26.140
(1) (b) and (c).

(1) If the balance is =zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their Ilev-
ies, if any, must be eliminated.

(1i) If the Dbalance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
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ance 1in step three until the balance 1is zero. After prorationing,
there is no remaining levy capacity for any other junior taxing dis-
trict at a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step five.

(e) Step five: Subtract from the remaining levy capacity the levy
rate for the first 50 cents per $1,000 of assessed value of metropoli-
tan park districts created on or after January 1, 2002, under RCW
35.61.210.

(i) If the balance is zero, there 1is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step four. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step six.

(f) Step six: Subtract from the remaining levy capacity the levy
rates for all other junior taxing districts if those levies are not
listed in steps three through five or steps seven through 18 of this
subsection.

(1) If the balance is =zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1if any, must be eliminated.

(1i1) If the balance is less than =zero, then the levies within
this tier must be reduced on a pro rata basis to the remaining balance
in step five until the balance is zero. After prorationing, there 1is
no remaining levy capacity for any other junior taxing district at a
lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step seven.

(g) Step seven: Subtract from the remaining levy capacity the
levy rate for flood control zone districts other than the portion of a
levy protected under RCW 84.52.816.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1f any, must be eliminated.

(1i) If the balance is less than zero, then the levy is reduced
to the remaining balance in step six. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii1) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step eight.

(h) Step eight: Subtract from the remaining levy capacity the
levy rates for city transportation authorities under RCW 35.95A.100,
park and recreation service areas under RCW 36.68.525, park and recre-
ation districts under RCW 36.69.145, except a park and recreation dis-
trict located on an island and within a county with a population ex-
ceeding 2,000,000, and cultural arts, stadium, and convention dis-
tricts under RCW 67.38.130.
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(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(1i1) If the balance is less than =zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance 1in step seven until the balance is zero. After prorationing,
there is no remaining levy capacity for any other junior taxing dis-
trict at a lower tier and their levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step nine.

(1) Step nine: Subtract from the remaining levy capacity the levy
imposed, if any, for cultural access programs under RCW 36.160.080.

(i) If the balance is zero, there is no remaining levy capacity
from any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, the levy is reduced to the
remaining balance in step eight. There is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(11i) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed to step 10.

(§) Step 10: Subtract from the remaining levy capacity the levy
rate for the first 30 cents per $1,000 for emergency medical care or
emergency medical services under RCW 84.52.069.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step nine. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 11.

(k) Step 11: Subtract from the remaining levy capacity the levy
rates for levies used for acquiring conservation futures under RCW
84.34.,230, financing affordable housing under RCW 84.52.105, and any
portion of a levy rate for emergency medical care or emergency medical
services under RCW 84.52.069 in excess of 30 cents per $1,000 of as-
sessed value.

(1) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1if any, must be eliminated.

(ii) If the balance is less than zero, then the levies within
this tier must be reduced on a pro rata basis from the remaining bal-
ance 1in step 10 until the balance is zero. After prorationing, there
is no remaining levy capacity for any other Jjunior taxing district at
a lower tier and their levies, i1f any, must be eliminated.

(iii) If the remaining balance 1s greater than zero, this amount
1s available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 12.

(1) Step 12: Subtract from the remaining levy capacity the levies
imposed under RCW 36.69.145 for a park and recreation district located

on an island and within a county with a population exceeding
2,000,000.
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(i) If the balance is zero, there 1s no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, 1f any, must be eliminated.

(ii) If the balance 1is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
11. There is no remaining levy capacity for any other Jjunior taxing
district at a lower tier and their levies, if any, must be eliminated.

(1ii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 13.

(m) Step 13: Subtract from the remaining levy capacity the por-
tion of the levy by a metropolitan park district with a population of
150,000 or more that is protected under RCW 84.52.120.

(i) If the balance is zero, there is no remaining levy capacity
for any other Jjunior taxing districts at a lower tier and their lev-
ies, i1f any, must be eliminated.

(1i) If the balance 1is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
12. There is no remaining levy capacity for any other junior taxing
district at a lower tier and their levies, if any, must be eliminated.

(1iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 14.

(n) Step 14: Subtract from the remaining levy capacity the levy
rates for county ferry districts under RCW 36.54.130.

(i) If the balance is zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step 13. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, 1f any, must be eliminated.

(i1i1) If the remaining balance is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step 15.

(0) Step 15: Subtract from the remaining levy capacity the levy
rate for criminal justice purposes imposed under RCW 84.52.135.

(1) If the balance is zero, there is no remaining levy capacity
for any other Fjunior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step 14. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
1s available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step 16.

(p) Step 16: Subtract from the remaining levy capacity the levy
rate for a fire protection district or regional fire protection serv-
ice authority protected under RCW 84.52.125.

(1) If the balance is zero, there is no remaining levy capacity
for any other Jjunior taxing districts at a lower tier and their lev-
ies, i1f any, must be eliminated.

(ii) If the balance is less than zero, then the portion of the
levy within this tier must be reduced to the remaining balance in step
15. There 1is no remaining levy capacity for any other junior taxing
district at a lower tier and their levies, if any, must be eliminated.
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(1ii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 17.

(gq) Step 17: Subtract from the remaining levy capacity the levy
rate for transit-related purposes by a county under RCW 84.52.140.

(i) If the balance is zero, there is no remaining levy capacity
for any other Jjunior taxing districts at a lower tier and their lev-
ies, 1f any, must be eliminated. A

(1i) If the balance i1s less than zero, then the levy is reduced
to the remaining balance in step 16. There is no remaining levy ca-
pacity for any other junior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining Jjunior taxing districts at a lower tier
and the assessor should proceed on to step 18.

(r) Step 18: Subtract from the remaining levy capacity the pro-
tected portion of the levy imposed under RCW 84.52.816 by a flood con-
trol zone district until the remaining levy capacity equals zero.

(i) If the balance is =zero, there is no remaining levy capacity
for any other junior taxing districts at a lower tier and their lev-
ies, if any, must be eliminated.

(ii) If the balance is less than zero, then the levy is reduced
to the remaining balance in step 17. There is no remaining levy ca-
pacity for any other Jjunior taxing district at a lower tier and their
levies, if any, must be eliminated.

(iii) If the remaining balance is greater than zero, this amount
is available to the remaining junior taxing districts at a lower tier
and the assessor should proceed on to step 19.

(s) Step 19: Subtract from the remaining levy capacity any por-
tion of a levy resulting from the correction of a levy error under RCW
84.52.085(3) until the remaining levy capacity equals zero.

[Statutory Authority: RCW 84.08.010, 84.08.070, and 84.55.060. WSR
24-02-017, § 458-19-075, filed 12/21/23, effective 1/21/24; WSR
22-04-023, § 458-19-075, filed 1/24/22, effective 2/24/22. Statutory
Authority: RCW 84.52.0502 and 84.55.060. WSR 20-24-065, § 458-19-075,
filed 11/24/20, effective 12/25/20. Statutory  Authority: RCW
84.08.010, 84.08.070, 84.36.389, 84.52.0502, and 84.55.060. WSR
18-04-006, § 458-19-075, filed 1/25/18, effective 2/25/18. Statutory
Authority: RCW 84.08.010, 84.08.070, 84.52.0502, and 84.55.010. WSR
16-02-126, § 458-19-075, filed 1/6/16, effective 2/6/16. Statutory Au-
thority: RCW 84.08.010, 84.08.070, 84.48.080, 84.48.200, 84.52.0502,
84.55.060. WSR 14-14-023, § 458-19-075, filed 6/23/14, effective
7/24/14. Statutory Authority: RCW 84.08.070, 84.34.141, 84.36.865,
84.52.0502. WSR 09-19-010, § 458-19-075, filed 9/3/09, effective
10/4/009. Statutory  Authority: RCW 84.52.010, 84.52.043, and
84.52.0502. WSR 06-02-008, § 458-19-075, filed 12/22/05, effective
1/22/06. Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080,
84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and RCW
34.05.230(1). WSR 02-24-015, § 458-19-075, filed 11/25/02, effective
12/26/02. Statutory Authority: RCW 84.55.060 and 84.08.070. WSR
94-07-066, § 458-19-075, filed 3/14/94, effective 4/14/94.]

WAC 458-19-080 City annexed by fire protection and/or 1library
districts. (1) Introduction. When a city or town is annexed to a fire
protection and/or a library district, the city or town is entitled un-
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der RCW 52.04.081 and 27.12.390 to levy up to three dollars and sixty
cents per thousand dollars of assessed value less the regular levy
made by the fire protection and/or library district. However, the lim-
itations upon regular property taxes imposed by chapter 84.55 RCW are
still applicable. This rule explains how the first levy following an-
nexation is calculated, how the levy limit is calculated, and the or-
der of any prorationing that may be required.

(2) The assessor will calculate the first levy following annexa-
tion as follows:

(a) Calculate the levy and rate for the fire protection and/or
library district, including the assessed value of the annexed city or
town; and

(b) Subtract the fire protection and/or 1library district levy
rate from the statutory rate ($3.60 per $1,000 A.V.) of the city or
town. The resulting rate is the maximum levy rate for the city or town
even if the fire and/or library district rate is later reduced as a
result of prorationing under RCW 84.52.010 to prevent the consolidated
levy rate from exceeding the statutory aggregate dollar rate limit or
the constitutional one percent limit.

(3) Levy limit calculation. The levy limit for the city or town
is calculated independently of the calculation performed in subsection
(2) of this rule.

(4) Subtraction of fire protection or library district levy rate.
The fire protection and/or library district levy rate 1is subtracted
from the city or town statutory levy rate before any prorated reduc-
tion under RCW 84.52.010.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
84.52.0502, chapters 84.52 and 84.55 RCW, and RCW 34.05.230(1). WSR
02-24-015, § 458-19-080, filed 11/25/02, effective 12/26/02. Statutory
Authority: RCW 84.55.060 and 84.08.070. WSR 94-07-066, § 458-19-080,
filed 3/14/94, effective 4/14/94.]

WAC 458-19-085 Refunds—Procedures—Applicable limits. (1) In-
troduction. Chapters 84.68 and 84.69 RCW both set out procedures and
conditions under which property taxes are refunded. This rule explains
the differences between the types of refunds authorized under each
chapter, the procedures related to the refunds, and the effect the re-
funds have on levy limits and the levy setting process in general.

(2) Court ordered refunds under chapter 84.68 RCW - County tax
refund fund levy. Any person who believes that the taxes levied
against their property are unlawful or excessive may pay the taxes un-
der protest, setting forth all the grounds upon which the tax 1is
claimed to be unlawful or excessive, and bring an action 1in superior
court or 1in any federal court of competent Jjurisdiction against the
state, county, or municipality. RCW 84.68.020. If the court determines
that the taxes were indeed unlawful or excessive, it will enter a
judgment in favor of the taxpayer who paid the tax under protest and
determine the amount to be refunded to the taxpayer. When such a judg-
ment is entered, the law provides a specific procedure for refunding
the money to the taxpayer in RCW 84.68.030 and for taxing districts to
generate the moneys to be refunded in RCW 84.68.040. Any and all tax-
ing districts that were levying taxes against the property at the time
for which a refund is directed by court order under RCW 84.68.020 must
levy, or have levied for them, an amount for the county tax refund
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fund. The county tax refund fund levy 1is a regular levy that is sub-
ject to all the applicable levy limitations provided in law for regu-
lar levies. However, the law specifically exempts a refund fund levy
from the levy limit set forth in RCW 84.55.010.

(a) Method used to make refunds. When a court judgment is entered
in favor of a taxpayer, RCW 84.68.030 states that the refund is to be
paid via warrants drawn against the "county tax refund fund." If, at
the time the judgment is entered, there are no moneys in that fund,
then the warrants bear interest and are "callable under such condi-
tions as are provided by law for county warrants."”

(b) Process used to generate funds for the county tax refund
fund. RCW 84.68.040 provides that as part of the annual levying of
taxes for county purposes, the county is required to make and enter a
tax levy or levies for the county tax refund fund. The purpose of the
refund fund levy is to produce moneys to be deposited into a fund from
which a taxpayer, who paid taxes that were later adjudged to be unlaw-
ful or excessive, can be repaid, without unduly affecting the operat-
ing funds of the taxing districts. This levy has precedence over all
other tax levies for county and/or taxing district purposes.

(c¢) Who makes and enters the tax levies for the refund fund levy?
Officers of local taxing districts, the county legislative authority,
the county assessor, and any other person or entity that would normal-
1y be involved in the levy making process are required to make and en-
ter the refund fund levy. However, if a taxing district is required to
levy for the county tax refund fund and fails to do so, or if a taxing
district is required to levy for the county tax refund fund and does
not have a regular nonvoted levy, then the county legislative authori-
ty levies the tax for or on behalf of the district, the assessor sets
the rate, and the treasurer collects the tax.

(d) What limitations apply to the county tax refund fund levy?
There are four basic levy limitations that need to be taken into con-
sideration: The levy limit set forth in RCW 84.55.010; the constitu-
tional (Article VII, section 2) and statutory (RCW 84.52.010) one per-
cent limit; the statutory dollar rate 1limit for the various taxing
districts; and the aggregate dollar rate limit contained 1in RCW
84.52.043.

(i) The levy limit set forth in RCW 84.55.010 does not apply to
the county tax refund fund levy, regardless of which taxing district
is involved (see RCW 84.55.070). Therefore, a taxing district(s) can
levy the amount to be refunded even if that amount will cause the to-
tal levy of the taxing district to exceed the levy limit. For example,
a court orders County A to refund $10,000 to a Taxpayer. The proper
county officials in County A must determine what portion of the
510,000 is attributable to Taxing District No. 1. For purposes of this
example, Taxing District No. 1 owes the Taxpayer $1,000. Taxing Dis-
trict No. 1's levy last year was $30,000. Without considering new con-
struction, improvements to property, increases in the assessed value
of state assessed property, and increases in assessed value due to the
construction of wind turbine, solar, biomass, and geothermal facili-
ties, the levy for this year under the levy limit would be $30,300.
However, Taxing District No. 1's levy for this year, including the re-
fund fund levy, can be $31,300.

(ii) The constitutional one percent limit, the statutory dollar
rate limit, and the aggregate dollar rate limit apply to any refund
fund levy. Consequently, any refund fund levy must be contained within
the maximum dollar rate authorized by law for any taxing district. For
examnple, if under the levy limit, the county current expense levy rate
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is $1.80/%1,000 and the refund fund levy rate is $0.10/51,000 A.V.,
then only $1.70 may go to the current expense fund. Similarly, if the
current expense levy rate, as limited Dby the levy 1limit, is
$1.50/%1,000 A.V., then the $0.10/%$1,000 is added to the $1.50 making
a levy rate that is $1.60/$1,000 A.V. Any combination is possible as
long as the total of the two does not exceed the statutory dollar rate
maximum of $1.80/%$1,000 A.V. for levies made for county purposes. All
moneys levied for the county tax refund fund levy are allocated first,
without consideration of any delinquency, and then whatever balance is
remaining goes to the district's operating fund.

(e} Refund fund's relationship to excess levies. Because the re-
fund fund levy is the direct result of a court ordered judgment in a
specific amount, it does not matter whether the judgment amount is de-
rived from taxes paid on regular, excess, or bond levies, or any com-
bination of these levies. The refund fund levy is separate and inde-
pendent of the levies from which it arose. The levy includes an addi-
tional amount deemed necessary to meet the obligations of the county
tax refund fund, taking into consideration the probable portions of
the taxes that will not be collected or collectible during the year in
which they are due and payable, as well as any unobligated cash in
hand in this fund.

(f) Applicability to school district levies and state school
levy. All taxing districts for which, and within which, taxes were
collected unlawfully are required to levy for the refund fund. A re-
fund fund for the school district would not be limited by a dollar
rate limit. However, the school district refund fund levy would be
subject to the constitutional one percent limit because the refund
fund is a regular levy subject to all applicable limits. The state
school levy will include a refund fund levy, which will be calculated
by the department at the time it levies the state school levy. The
state, as a taxing district itself, follows the same procedures that
apply to any other taxing district, to the extent that those proce-
dures are applicable.

(g) Separate account in county treasury. The county treasurer
must keep a separate account for each district for which a refund fund
is created and can only disburse money from that account to the tax-
payer (s) entitled to receive a court ordered refund.

(3) Administrative refunds under chapter 84.69 RCW. Property tax-
es may be refunded on the order of the county treasurer before or af-
ter delinquency if the property taxes were paid under one of the cir-
cumstances listed in RCW 84.69.020. These circumstances include er-
rors, changes in valuation or status by a county board of equalization
or the state board of tax appeals, and delays in applying for a senior
citizen exemption or deferral.

(a) The levy limit set forth in RCW 84.55.010 does not apply. RCW
84.55.070 states that the limitations contained in chapter 84.55 RCW
do not apply to property tax refunds paid or to be paid under the pro-
visions of RCW 84.69.180. Therefore, an amount necessary to fund any
refund paid in accordance with RCW 84.69.020 may be added to the levy
for a taxing district without regard to the levy limit. A refund levy
is not subject to the levy limit. However, the statutory dollar rate
limit still applies to each taxing district, as well as the five dol-
lar and ninety cent limit set forth in RCW 84.52.043 and the constitu-
tional one percent limit set forth in Article VII, section 2 of the
state Constitution and RCW 84.52.050.

(b) Refunds include 1interest. Refunds authorized under RCW
84.69.020 must include interest that is payable from the time the tax-
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es were paid. The rate of interest is calculated in accordance with
RCW 84.69.100, established annually by the department, and published
in WAC 458-18-220.

(c) Taxing districts, other than the state, may levy a tax upon
all the taxable property within the district for the purpose of:

(1) Funding refunds paid or to be paid under this chapter, except
for refunds due to taxes paid more than once, RCW 84.69.020(1), in-
cluding interest, as ordered by the county treasurer or county legis-
lative authority within the preceding twelve months; and

(i1) Taxes that have been abated or canceled, offset by any sup-
plemental taxes collected under Title 84 RCW other than amounts col-
lected due to highly valued disputed property, RCW 84.52.018, within
the preceding twelve months can be levied by taxing districts other
than the state.

(iii) This subsection (3) (c) (ii1i) only applies to abatements and
cancellations that do not require a refund under chapter 84.69 RCW.
Cancellations that require a refund are included within the scope of
(c) (1) of this subsection.

(d) Example 1. This example demonstrates net refunds, cancella-
tions, and supplements that occurred within the past twelve months and
the refund levy that can be requested by the taxing district:

Refunds $8,000
Cancellations $10,000
Abatements $1,000
Supplements $7,000

Net cancellations and $4,000
abatements offset by
supplements

Net amount eligible for a $12,000
refund levy

(e) Example 2. This example assumes that the base for computing
the allowable levy 1s $10,000 and refers to the county current expense
levy rate that may not exceed one dollar and eighty cents per thousand
dollars of assessed value in accordance with RCW 84.52.043.

(1) Statutory rate requested does not exceed the dollar rate al-
lowable:

The allowable levy for the county

current expense fund $10,000
Refunds paid or to be paid $2,000
Total amount of levy $12,000
Assessed value $7,000,000
Levy rate $1.714/$1,000

The levy rate is within the statutory
rate limit of $1.80/$1,000

(11) Statutory rate requested exceeds the dollar rate allowable:

Allowable levy $10,000
Refunds paid or to be paid $2,000
Total amount of levy $12,000
Assessed value $6,500,000
Levy rate $1.846/$1,000
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The dollar rate cannot exceed
$1.80/$1,000; therefore, the maximum
that can be levied is $6,500,000 x

$1.80/$1,000 $11,700
Amount to be refunded $2,000
Amount to be credited to current

expense $9,700

(f) The base for computing the following year's levy limit does
not include the refund levy amount. In the preceding example, the base
for the following year's levy limit calculation is $10,000. However,
when calculating the additional levy amount based on the value of new
construction, improvements to property, increases in the assessed val-
ue of state assessed property, and increases in assessed value due to
the construction of wind turbine, solar, biomass, and geothermal fa-
cilities, the actual regular levy rate (including the refund levy) is
used.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-085, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.48.200, 84.52.0502, 84.55.060. WSR 14-14-023, §
458-19-085, filed 6/23/14, effective 7/24/14. Statutory Authority: RCW
84.08.010, 84.08.070, 84.48.080, 84.55.060, 84.52.0502, chapters 84.52
and 84.55 RCW, and RCW 34.05.230(1). WSR 02-24-015, § 458-19-085,
filed 11/25/02, effective 12/26/02.]

WAC 458-19-090 Fire protection district formation—Cities and
towns—Highest lawful levy. (1) Introduction. RCW 52.02.160 allows a
city or town to establish a fire protection district, subject to voter
approval, within the same corporate boundaries of the city or town,
for the provision of fire prevention services, fire suppression serv-
ices, emergency medical services, and for the protection of life and
property within the city or town. This rule explains how to calculate
the highest amount of regular property taxes that can be lawfully lev-
ied (highest lawful levy) by a city or town that creates this type of
fire protection district.

(2) Definitions. The definitions found in WAC 458-19-005 apply to
this rule.

(3) Example. This rule includes an example that identifies a num-
ber of facts and then states a conclusion. This example should only be
used as a general guide. The tax results of other situations must be
determined after a review of all the facts and circumstances.

(4) Highest lawful levy limit calculation.

(a) First year. A city or town that establishes a fire protection
district under RCW 52.02.160 must reduce its highest lawful levy by
the total amount initially levied in the first year by the newly es-
tablished fire protection district. This reduced amount will become
the new highest lawful levy for the city or town, and will be used for
subsequent levy limit calculations under chapter 84.55 RCW. This re-
duction in the highest lawful levy for the city or town must occur in
the first year the newly established fire protection district imposes
its property tax levy.

(b) Second and subsequent years. The city or town must further
reduce its highest lawful levy in subsequent years i1f the fire protec-
tion district initially imposes any additional regular property tax
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levies as allowed under RCW 52.16.140 and 52.16.160 in those subse-
quent years.

(¢) Maximum rate. The maximum statutory dollar rate for fire pro-
tection districts is one dollar and fifty cents per one thousand dol-
lars of assessed wvalue. This rate consists of three regular property
tax levies as follows: RCW 52.16.130 (up to $0.50), 52.16.140 (up to
$0.50), and 52.16.160 (up to $0.50).

Example. City A establishes a fire protection district under RCW
52.02.160. Prior to the formation, City A annually levied an amount of
$200,390, which is equal to its highest lawful levy. In this example,
the maximum statutory dollar rate of the city is $3.375 per $1,000 of
assessed value. v

First year levy. In its first vyear, the newly established fire
protection district determines it will need to levy $57,000 and its
total assessed value is $59,375,000 (the same total assessed value as
City A). This levy amount is the equivalent to a levy rate for the
fire protection district of $0.96 per $1,000 of assessed value
($57,000/%$59,375,000(1,000)), thus the district is initially imposing
regular property tax levies under RCW 52.16.130 ($0.50) and 52.16.140
($0.46) in the first year. Therefore, City A must reduce its highest
lawful levy by $57,000. City A's reduced highest lawful levy amount is
the amount it will use when calculating the following year's levy cal-
culations.

Second year levy. One year later, the fire protection district
requests an increased levy amount of $74,000 and its total assessed
value, along with the total assessed value of City A, has increased to
$60,655,738. The increased levy amount 1is the equivalent to a levy
rate for the fire protection district of $1.22 per $1,000 of assessed
value ($74,000/$60,655,738(1,000)), thus the district is imposing reg-
ular levies under RCW 52.16.130, 52.16.140, and is initially imposing
the third regular levy under RCW 52.16.160 ($0.22). Therefore, City A
must further reduce its highest lawful levy by the amount resulting
from the fire district initially imposing the third regular levy under
RCW 52.16.160. The additional amount resulting from the initial impo-
sition of the fire protection district's third regular levy under RCW
52.16.160 is $13,344 ($0.22 per $1,000 of assessed value multiplied by
the total assessed value of $60,655,738). City A must make a reduction
of $13,344 to its highest lawful levy. City A's newly reduced highest
lawful levy is the amount it will use when calculating the following
year's levy calculations.

Subsequent year levies. In subsequent years, if the fire protec-
tion district's levy rate increases beyond $1.22 per $1,000 of as-
sessed value, City A is not required to further reduce its highest
lawful levy because the fire protection district had already initially
imposed all three regular levies under RCW 52.16.130, 52.16.140, and
52.16.160.

(5) Constitutional one percent limit and five dollars and ninety
cents aggregate dollar limit. Fire protection district levies are sub-
ject to the constitutional one percent limit for regular property tax-
es and the statutory aggregate dollar rate limit of five dollars and
ninety cents per thousand dollars of assessed value. If a reduction in
a fire protection district levy is required because it exceeds these
limits, it 1is reduced in the manner described in RCW 84.52.010,
84.52.043, and 84.52.125.

[Statutory Authority: RCW 84.08.010, 84.08.070 and 84.55.060. WSR
19-04-003, § 458-19-090, filed 1/23/19, effective 2/23/19.]
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WAC 458-19-550 State levy—Apportionment between counties. (1)
Introduction. The department is charged with levying the state taxes
authorized by law. As part of this task, the department apportions the
amount of tax levied for state purposes among the counties in propor-
tion to the wvalue of taxable property in each county for the year to
ensure that each county pays 1its due and just share of the state tax.
This rule explains how the state property tax levy rate is determined,
how the department adjusts the previous year's apportionment because
of changes and errors in taxable values reported to the department af-
ter October 1 of the preceding year, and how the 1limit factor set
forth in RCW 84.55.010 is applied to the state levy.

(2) Calculation of state levy rate. The levy rate for the state
property tax levy is the lesser of:

(a) $3.60 per thousand dollars of the true and fair value of the
taxable property in the state; or

(b) The rate that, when applied to the valuation figures speci-
fied in subsection (3) of this rule, will produce a total amount equal
to the levy limit set forth in RCW 84.55.010. This levy limit equals
the limit factor multiplied by the highest state property tax levy of
the most recent three annual state levies, plus an amount calculated
by multiplying the state levy rate for the preceding year by the in-
crease in assessed value in the state resulting from:

(1) New construction;

(ii) Improvements to property;

(iii) Increases in the assessed value of state assessed property;
and

(iv) Increases in assessed value due to the construction of wind
turbine, solar, biomass, and geothermal facilities, if such facilities
generate electricity and the property is not included elsewhere under
chapter 84.55 RCW for purposes of providing an additional dollar
amount. The property may be classified as real or personal property.

(3) Apportionment between the counties -~ Adjustment for changes
or errors. When determining the amount of the state levy using the
calculations set forth in subsection (2) (b) of this rule, the dollar
amount apportioned to each county is based upon the valuation figures
reported to the department by each county by October 1 of the levy
year. If use of the counties' certified assessed values for state levy
purposes causes an erroneous apportionment among the counties because
of later changes or later-identified errors 1in valuation within a
county, the department will adjust the following year's levy appor-
tionment to reflect these changes and corrections.

(a) For purposes of this rule, a change in taxable value includes
any final adjustment made by a reviewing body (county board of equali-
zation, state board of tax appeals, or court of competent jurisdic-
tion) and may also include additions of omitted property, other addi-
tions to or deletions from the assessment or tax rolls, any assessment
return submitted by a county to the department subsequent to December
1st, or a change in the indicated ratio of a county.

(b)) Errors requiring adjustments under this rule include errors
corrected by a final reviewing body or any other error that may have
come to the department's attention and would otherwise be a subject
for correction in the exercise of its supervisory powers.

(4) Changes or errors in current levy - Adjust apportionment for
the following year's levy. If there are any changes or errors relating
to the values used in apportioning the current levy, the apportionment
for the following year's levy will be adjusted. For purposes of this
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apportionment, the department will recalculate the previous year's
levy and the apportionment thereof to correct any changes or errors in
taxable values reported to the department after October 1 of the pre-
ceding year. The department will adjust the apportioned amount of the
current year's state levy for each county by the difference between
the dollar amounts of state levy due from each county as shown by the
original and revised levy computations for the previous year.

(5) County required to correct any error upon discovery. Nothing
in this rule relieves a county from its obligation to correct any er-
ror immediately upon discovery when the correction may be timely made
to avoid distortion in the true apportionment of the state levy be-
tween counties.

[Statutory Authority: RCW 84.08.010, 84.08.070, 84.08.080, 84.48.200,
84.52.0502, and 84.55.060. WSR 15-03-087, § 458-19-550, filed 1/21/15,
effective 2/21/15. Statutory Authority: RCW 84.08.010, 84.08.070,
84.48.080, 84.55.060, 84.52.0502, chapters 84.52 and 84.55 RCW, and
RCW 34.05.230(1). WSR 02-24-015, § 458-19-550, filed 11/25/02, effec-
tive 12/26/02. Statutory Authority: RCW 84.48.080, 84.55.060 and
84.08.010. WSR 82-06-006 (Order PT 82-2), § 458-19-550, filed 2/19/82.
Statutory Authority: RCW 84.48.080 and 84.55.060. WSR 81-04-055 (Order
PT 81-4), § 458-19-550, filed 2/4/81.]
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WAC 458~18-550 Expenditure of funds. The funds to which the de-
posits are applied may be expended in any manner or for any purpose
for which the funds could be applied as if they were received in the
manner and at the time that assessments and taxes are normally paid.

Any district which has received or anticipates to receive depos-
its to be applied to their funds may, 1in the budget process, show
those deposits as revenue or anticipated revenue, and budget for the
expenditure of those moneys in the year they are to be expended.

[Statutory Authority: RCW 84.08.010 and 84.08.070. WSR 81-22-037 (Or-
der PT 81-16), § 458-18-550, filed 10/30/81.]
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THOHA S STANE GORTON 19015 STTOURMET GEMERAL OF WASHIMETOH

AGLO_1975_No_086
[[Orig. Op. Page 1]]

TAXATION -- PROPERTY -- PORT DISTRICTS -- COMPUTATION OF PORT DISTRICT
PROPERTY TAX UNDER 106% STATUTORY LIMITATION.

Criteria to be applied in determining maximum regular property tax levy which may be made by a
port district not having levied taxes in the previous year under the 106% statutory limitation
contained in RCW 84.55.010. -

October 6, 1975

Honorable Robert L. Charette
State Representative, 19th District
100 West 1st Street
Aberdeen, Washington 98520
Cite as: AGLO 1975 No. 86

Dear Sir:

By recent letter you have requested our opinion regarding the application of chapter 84.55
RCW, commonly known as the 106% property tax limit, to levies by a certain port district.

You have advised us that this particular port district made a property tax levy for general
port purposes in 1967 and 1968,1/but in 1969 through 1971 it made no such levies for any purpose.
Then, in 1972, the district issued non-voted general obligation bonds and also made a levy of one -
mill which represented the highest dollar amount of the three levies.2/ Since 1972 it has again made
no further levies for any purpose.

Under these circumstances you have first asked us how the limitation on regular property
tax levies provided for under chapter 84.55 RCW is to be applied with respect to the following
levies proposed to be made in 1975 (for 1976 collection):

(a) A levy for general port purposes pursuant to RCW 53.36.020.

(b) A levy for debt service on existing non-voted general obligation bonds - the bonds
having been issued pursuant to RCW 54.36.030 and the levy also being made pursuant to RCW
53.36.020.

(c) A levy for industrial development purposes pursuant to RCW 53.36.100.



[[Orig. Op. Page 2]] Secondly, under these same circumstances and assuming that the
district makes no levy for any purposes in 1975, you have asked how the limitation provided for
under chapter 84.55 RCW is to be applied with respect to the following levies to be made in 1976
(for collection in 1977):

(2) The three levies descﬁbed in question (1).

(b) A levy for debt service on future non-voted general obligation bonds.

(c) A levy for debt service on future voted general obligation bonds.

We answer your questions in the manner set forth in our analysis.
ANALYSIS

The basic statute involved in your request is RCW 84.55.010, which originated as § 20,
chapter 288, Laws of 1971, 1st Ex. Sess. As later amended by § 1, chapter 67, Laws of 1973, 1st
Ex. Sess., to add the proviso, this statute now reads as follows:

"Except as provided in RCW 84.55.020 through 84.55.0503/ the levy in 1973 and
years subsequent thereto for a taxing district other than the state or a school district
in any year shall be set so that the regular property taxes payable in the following
year shall not exceed one hundred six percent of the amount of regular property
taxes lawfully levied for such district in the highest of the three most recent years in
which such taxes were levied for such district plus an additional dollar amount
calculated by multiplying the increase in assessed value in that district resulting from
new construction and improvements to property by the regular property tax levy rate
of that district for the preceding year: Provided, That if a taxing district has not
[[Orig. Op. Page 3]] levied in the three most recent years and elects to restore a
regular property tax levy subject to applicable statutory limitations then such first
restored levy shall be set so that the regular property tax payable shall not exceed the
amount which could have been lawfully levied in 1973, plus an additional dollar
amount calculated by multiplying the increase in assessed value in the district since
1973 resulting from new construction and improvements to property by the property
tax rate which is proposed to be restored, or the maximum amount which could be
lawfully levied in the year such a restored levy is proposed."

We will first take up two threshold qliestions: (1) The applicability of this statute to port
districts and (2) its applicability to each of three types of levies described in your questions - those
for general port purposes, those for debt service and those for industrial development.

By its terms, RCW 84.55.010 applies to all taxing districts "other than the state or a school
district." It is beyond doubt that a port district is a "taxing district" and therefore is subject to this
section. See, RCW 84.04.120 which provides that this term

", .. shall be held and construed to mean and include the state and any county, city,
town, township, port district, school district, road district, metropolitan park district,
water district or other municipal corporation, now or hereafter existing, having the
power or authorized by law to impose burdens upon property within the district in
proportion to the value thereof, for the purpose of obtaining revenue for public
purposes, as distinguished from municipal corporations authorized to impose
burdens, or for which burdens may be imposed, for such purposes, upon property in



proportion to the benefits accruing thereto."

The primary statute authorizing port districts to levy property taxes is RCW 53.36.020
which provides that:

"A district may raise revenue by levy of an annual tax not to exceed forty-five cents
per thousand dollars of assessed value against the assessed valuation of the taxable
[[Orig. Op. Page 4]] property in such port district for general port purposes,
including the establishment of a capital improvement fund for future capital
improvements, except that any levy for the payment of the principal and interest of
the general bonded indebtedness of the port district shall be in excess of any levy
made by the port district under the forty-five cents per thousand dollars of assessed
value limitation. The levy shall be made and taxes collected in the manner provided
for the levy and collection of taxes in school districts of the first class.”

In addition, RCW 53.36.100 states that:

"A port district having adopted a comprehensive scheme of harbor improvements
and industrial developments may thereafter raise revenue, for six successive years
only, in addition to all other revenues now authorized by law, by an annual levy not
to exceed forty-five cents per thousand dollars of assessed value against the assessed
valuation of the taxable property in such port district. Said levy shall be used
exclusively for the exercise of the powers granted to port districts under chapter
53.25 RCW except as provided in RCW 53.36.110. ..."

What, then, is the meaning of the term "regular property taxes" as applied to a port district?
This term is defined in RCW 84.04.140 which provides as follows:

"The term 'regular property taxes' and the term 'regular property tax levy' shall mean
a property tax levy by or for a taxing district which levy is subject to the aggregate
limitation set forth in RCW 84.52.043 and RCW 84.52.050, as now or hereafter
amended, or which is imposed by or for a port district or a public utility district."
(Emphasis supplied.)

As for the applicability of this definition to RCW 84.55.010, supra, see RCW 84.04.010
which provides as follows:

"Unless otherwise expressly provided or unless [[Orig. Op. Page 5]] the context
indicates otherwise, terms used in this title4/ shall have the meaning given to them in
this chapter."5/

In addition, it is to be noted that this definition of "regular property taxes" was enacted by §
13 of chapter 288, Laws of 1971, 1st Ex. Sess., and that the 106% limitation was first established by
§§ 20 through 24 of that same chapter.

Thus, insofar as port districts are concerned, RCW 84.55.010, supra, must be deemed to
apply to all property taxes which may be levied by such a district.6/ Having so concluded, however,
we are met with a further and somewhat [[Orig. Op. Page 6]] more difficult question: Does RCW
84.55.010 apply to each such levy separately, or to all of them collectively?

To illustrate - you have informed us that the last levy by the port district with which you are
concerned (i.e., the 1972 levy) was in the amount of approximately $329,000 but that none of this



levy was for industrial development purposes under RCW 53.36.100. Thus, in applying RCW
84.55.010 with respect to the district's proposed industrial development levy in 1975 (or in 1976 if
no such levy is made this year) is the 1972 levy of any significance at all? Or, on the other hand, is
that levy legally irrelevant because it did not include any amount for industrial development
purposes - with the result that RCW 84.55.010 should be applied to the proposed 1975 levy for
industrial development purposes just as if the district had made no levy in 1972 at all?

Neither RCW 84.55.010 itself nor RCW 84.04.140 (the definition of "regular property
taxes') provides a clear and conclusive answer to this question. In view of the obvious purpose of
the 106% limitation, however, we conclude that RCW 84.55.010 should be applied to all of the
levies of a port district collectively.

The primary purpose of this statute is clearly to protect the taxpayers from substantial
increases in their property tax burdens arising from increases in the assessed valuation of their
property because of revaluation. This is evidenced by the special treatment given by the statute to
increases in assessed valuation in a taxing district arising, instead, from new construction and
improvements. The focus of the legislature's concern, accordingly, was on the total tax burden
imposed by a given district and not on the purposes for which the district might use its tax revenues.
In essence, the language of RCW 84.55.010 therefore imposes a limit upon a district's "irregular
property taxes" in the aggregate - and in the case of a port district this means all of its property taxes
regardless of purpose. By the same token, we do not read into the statute a legislative intent to
prevent such a district from changing the purposes of a levy from year to year so long as the total
burden on the district's taxpayers remains within the 106% limit.

There is, however, still another issue to be explored; namely, whether the levies in this case
may nevertheless be [[Orig. Op. Page 7]] considered separately7/ because of the proviso to the
statute which was added by chapter 67, Laws of 1973, 1st Ex. Sess. Repeated for ease of reference,
this proviso reads as follows:

"... Provided, That if a taxing district has not levied in the three most recent years
and elects to restore a regular property tax levy subject fo applicable statutory
limitations then such first restored levy shall be set so that the regular property tax
payable shall not exceed the amount which could have been lawfully levied in 1973,
plus an additional dollar amount calculated by multiplying the increase in assessed
value in the district since 1973 resulting from new construction and improvements to
property by the property tax rate which is proposed to be restored, or the maximum
amount which could be lawfully levied in the year such a restored levy is proposed.”

By its express terms, this proviso only becomes operative if ". .. a taxing district has not
levied . . ." in the three most recent years; i.e., if the district has made no levy at all in those years.
As we understand it, the proviso stemmed from the experience of a particular port district which had
made an otherwise unneeded levy in 1972 solely in order to have a base which would allow it to
make levies under RCW 84.55.010 in 1973 or other subsequent years. Its purpose was to preserve
the ability of other taxing districts to levy in 1973 and subsequent years without having to make
such an unnecessary levy.8/

[[Orig. Op. Page 8]] Thus, any levy by a taxing district, in any amount and for any
purpose, within the last three years will place the district outside of the scope of the proviso. In
terms of the port district which is the subject of your opinion request, this district therefore may not
justify an unlimited levy for industrial development purposes in 1975 on the ground that since it had
made no levy for that purpose in the last three years the proviso allows it to do so. The fact that the
district made a levy in 1972, even though it was not for industrial development purposes, makes the




proviso inapplicable to any levy in 1975, including one for those purposes. On the other hand, of
course, if no levies are made in 1975 the proviso most certainly will come into play with respect to
its 1976 levies - the subject of your second question. But even there, the proviso does not support a
separate, as distinguished from an aggregate, levy approach in applying the basic limiting provisions
of RCW 84.55.010.

With this, we turn to your two specific questions.

Question (1):

Having determined that the proviso will not be applicable with respect to any of the subject
port district's proposed 1975 levies, and that an aggregate levy approach should be used in applying
RCW 84.55.010, we can address your first question directly. Before doing so, however, let us again
quote for ease of reference the applicable portion of this statute:

"Except as provided in RCW 84.55.020 through 84.55.050, the levy in 1973 and
years subsequent thereto for a taxing district other than the state or a school district
in any year shall be set so that the regular property taxes payable in the following
year shall not exceed one hundred six percent of the amount of regular property
taxes lawfully levied for such district in the highest of the three most recent years in
which such taxes were levied for such district plus an additional dollar amount
calculated by multiplying the increase in assessed value in that district resulting from
new construction and improvements to property by the regular property tax levy rate
of that district for the preceding year: .. ."

[[Orig. Op. Page 9]] We again note that the district with which you are concerned made
levies in 1967, 1968, and 1972. You have informed us that the 1972 levy represented the highest
dollar amount of the three. Accordingly, it is the amount of that levy (approximately $329,000)
which is the ". . . amount of regular property taxes lawfully levied for such district in the highest of
the three most recent years in which such taxes were levied. . ."9/ That amount, in short, in this case
represents the base to which the 106% factor is to be applied. Once the product of that calculation is
determined,10/ however, there will then be added to it an amount reflecting new construction and
improvements - which leads us to the next area here to be explored..

In determining this additional amount two further questions arise. The first is that of what
"regular property tax levy rate of . . . [the] district" is to be applied to the increase in assessed value
attributable to new construction and improvements in view of the fact that the district with which
we are here concerned levied no taxes at all "for the preceding year." To say that the rate to be used
is to be the actual levy rate utilized in the immediately preceding year (i.e., 1974) would thus
produce a patently absurd result since, in this case, that rate would be zero. Therefore, to avoid such
an absurdityl1/ we conclude that the rate which should here be applied is that which was used in
1972; i.e., in the last preceding year in which taxes were in fact levied by the district in question.

In so concluding we of course recognize a small mechanical problem which this approach
will produce. In 1972, levy rates in this state were expressed in mills and were applied to assessed
valuations computed on the basis of fifty percent of true and fair value. Under chapter 195, Laws of
1973, 1st Ex. Sess., on the other hand, levy rates are now expressed in dollars of tax per thousand
dollars of assessed valuation and assessed valuation is now to be at one hundred percent of true and
fair value of the property [[Orig. Op. Page 10]] to be taxed. The solution is simply for the millage
rate actually used in 1972 to be converted to conform to the present system. Thus, if the 1972 rate
was one mill, as you have indicated, the rate to be applied to the district's increase in assessed
valuation attributable to new construction and improvements in 1975 should be fifty cents per



thousand dollars in that, as you will readily discern, one mill applied to each dollar of assessed
valuation, computed at fifty percent of true and fair value, is the same as fifty cents applied to each
thousand dollars of assessed valuation, computed at one hundred percent of true and fair value.

The second question relative to new construction and improvements is whether the "increase
in assessed value . . . resulting from new construction and improvements" will here mean only such
increase as has occurred in 1975; or, instead, will it include the total of all such increases from and
after May 1, 1972.12/

It will readily be noted that this last quoted language from the original statute is different
from that of the 1973 proviso relating to new construction. Under the proviso, the additional
amount reflecting new construction is expressly required to be cumulative since 1973 - the
applicable language reading:

"... plus an additional dollar amount calculated by multiplying the increase in
assessed value in the district since 1973 resulting from new construction and
improvements. ...  This difference in langnage, however, appears to us merely to
be attributable to the fact that in enacting the 1973 proviso, the legislature was
expressly addressing itself to those situations in which given taxing districts had
failed to make any levies for at least three previous years, whereas with the original
statute the legislature was basically contemplating instances in which (as evidenced
by its use of the phrase "levy rate for the preceding year") such districts had not
skipped one or more years in making their levies.

Moreover, we believe that the answer to this question regarding new construction should be
consistent with our answer to the first question involving this aspect of the [[Orig. Op. Page 11]]
statute. Thus, we conclude that in this case the total of all increases from new construction and
improvements since May 1, 1972, should be taken into account, since 1972 was the last year in
which a levy was made and therefore was the "preceding year" for purposes of determining the levy
rate. This conclusion also affords similar treatment both to those taxing districts which have failed
to make a levy within the immediately preceding one or more years and those which have not made
a levy within the preceding three or more years. It is also consistent with what we view to be the-
basic purpose of the statute; i.e., protection of the taxpayers from increased tax burdens attributable
to increases in assessed valuation by reason of revaluation.

To summarize: In applying RCW 84.55.010 so as to establish the aggregate limitation
thereunder on the subject port district's proposed 1975 property tax levies, the first step is to
multiply its total 1972 levy by 106%. The second step is then to add to this first amount an amount
determined by multiplying increases in assessed value attributable to new construction since May 1,
1972, by the 1972 levy rate, translated into 1975 terms as last above explained. The sum of these
two amounts will be the maximum dollar amount for 1975 levies.

Finally, we should emphasize once again that this maximum dollar amount is applicable to
all three of the proposed 1975 levies, in the aggregate. Subject to otherwise applicable rate
limitations, such as those in RCW 53.36.020, supra, each levy may be in such amount as the district
determines - so long as the aggregate limit is not exceeded.



Question (2).

Your second question assumes that because of our answer to your first, or for other reasons,
the port district decides to make no property tax levy of any sort in 1975 (for 1976 collection) and,
instead, waits until 1976 to make its next levy; i.e., its first since 1972. How, you have asked, will
RCW 84.55.010 operate with respect to the 1976 levies which you have described under this set of
circumstances.

To begin with, for the same reasons we gave earlier in answering your first question, the
statute will constitute a limitation upon the aggregate amount of regular property taxes which may
be levied by the district in that year - i.e., the aggregate amount of all of its property taxes -
including those for debt service or industrial development. In this regard the 1973 proviso to the
statute which will apply in [[Orig. Op. Page 12]] this alternative situation is no different from the
original part of the statute.

The reason that the proviso, and not the main part of the statute, will apply in the case
posited by your second question is based upon the particular facts involved in your request. The
district did, in fact, make levies in three different years; i.e., 1967, 1968, and 1972. Accordingly, if
it makes no levies in 1975, it would, absent the proviso, compute the aggregate limit for its proposed
1976 levies in exactly the same manner as we have described in our answer to question (1). Thus it
would be in quite a different position from a district which had never made any levy in any prior
year - for such a district would have no base year and would thereby be prevented from making any
levy at all.

The proviso, however, expressly applies to any taxing district that "has not levied in the
three most recent years" and thus the port district in question would also be within its express terms
were it to omit all 1975 levies. Accordingly, it necessarily follows that the proviso is applicable and
that the first part of the statute is not.

Having so concluded, the next point which we must resolve is the meaning of the phrase
", .. and elects to restore a regular property tax levy subject to applicable statutory limitations . . ."
as this phrase appears in the proviso. Do the statutory limitations thus referred to include RCW
84.55.010 itself? Or do they include only other statutory limitations such as the forty-five cents per
thousand dollar limitation contained in RCW 53.36.020, supra? In our opinion, the answer is the
latter. As above noted, there could, in the absence of the proviso, have been cases in which given
taxing districts - because they had made no levies at all in any prior year - would be unable to make
any levies under the terms of RCW 84.55.010. Thus, in such cases, a reading of the limitations of
RCW 84.55.010 into the above quoted phrase would, in effect, make the proviso inoperative in the
very cases to which it was obviously designed to apply.

The next sub-question is similar to the last one: Does the phrase, ". .. the amount which
could have been lawfully levied in 1973 . .." which also appears in the proviso likewise refer only
to the amount which could have been lawfully levied apart from the limitations of RCW 84.55.010
itself? Again, for the same reasons as required a similar answer to the immediately preceding
question, we would conclude that it does.

The position which we have thus taken with respect to these two related issues arising under
the proviso is further in accord with its basic purpose as explained during [[Orig. Op. Page 13]] the
Senate discussion on the bill by which chapter 67, Laws of 1973, 1st Ex. Sess., was enacted. At pp.
1206-1207 of the 1973 Senate Journal we find the following:

"Senator Bailey: ... 'This bill merely says if a district does not levy anything, they



still have not given up their basic right to levy. Now this could be true in a fire
district, say, that was established a few years ago or any other district that has not
gotten into active participation that has a legal right to levy. The mere fact that they
have not needed the money now is no reason to force them into that levy they do not
need. Six percent of nothing remains nothing and this gives them the base to work
from. It is an effort really to lower and not force taxes to the limit.'

"POINT OF INQUIRY

"Senator Canfield: 'Senator Bailey, if I understand correctly then, if they have not
levied these taxes in the past three years it still would not destroy the new base. Is
that what you are saying?'

"Senator Bailey: 'Senator Canfield, it does not only say that, it says if they have not
levied the tax, you see the way the new tax bill was written, this year's budget is the
base year. Next year they can only levy six percent above that, so those districts that
are not levying now have no base to start from. This would establish and give them
- if they do not levy for the next two or three or four years they still can come back
to the year 1973 and use that as a base. This is all that it does."'

"Senator Canfield: "What I am trying to say, it does not allow them to go back and
pick up back levies but simply establishes a new base.'

"Senator Bailey: 'Just anew base. ..."

As is apparent from this legislative history, the proviso was intended principally to apply to
districts which, [[Orig. Op. Page 14]] by reason of their failure to make any levies at all in years
prior to 1973, were prevented by the original terms of RCW 84.55.010 from making any levy in
1973 and subsequent years. The district involved in your opinion request, although also within the
scope of the proviso as above explained, has in fact made levies in 1967, 1968, and 1972, and thus
would not have been prevented from making a levy in 1973 and subsequent years by RCW
84.55.010 as it read prior to addition of the proviso. Nevertheless, we believe we must construe the
proviso in a manner that gives effect to its primary purpose; i.e., to afford relief to those districts
which otherwise would have been prevented from making any levy at all.

Finally, we must construe the phrase ". . . or the maximum amount which could be lawfully
levied in the year such a levy is proposed ..." Again, for the same reasons as above given, we

believe that "lawfully levied" has reference to levy limitations apart from RCW 84.55.010 itself.

Still another problem, however, remains. This "maximum amount" involves a limit which is
an alternative to that consisting of the sum of the "amount which could have been lawfully levied in
1973," and the additional dollar amount reflecting new construction. But which alternative is to be
used when one limit is (as would normally be the case) different from the other? Should the higher
be used? Or the lower?

We believe that the lower limit must be used - even though we recognize that the phrase
"whichever is the lesser amount” that was originally contained at the end of the proviso as passed by
the House was stricken by the Senate. See, Senate Journal, 1973 Session, p. 1208. The reason for
striking this phrase is less than clear. Perhaps it was considered as surplusage. In any case, we must
conclude that it is impliedly still within the proviso. Either that phrase or the converse phrase
"whichever is the higher amount" must necessarily be implied; otherwise we would not have true
alternative limits. But if we imply the latter phrase, the limit using 1973 as the base year would



have no practical effect - for the taxing district would be able to disregard that limit whenever it was
lower than the other one - and would be required, by reason of levy rate limits such as those in
RCW 56.36.020, to disregard that limit when it was higher.

Bearing all of these conclusions regarding the proviso in mind, we may now state our
answer to your second question, in summary form as follows:

[[Orig. Op. Page 15]] If the subject port district makes no levy in any amount for any
purpose in 1975, and instead makes the levies described in that question in 1976, the procedures to
be followed in applying RCW 84.55.010 (and specifically, the proviso thereto) will be:

(1) Determine the amount which "could have been lawfully levied in 1973." This will be
done by adding up the amounts of each separate levy which could have been made in that year -
using 1973 assessed valuations and also applying 1973 levy rate limitations apart from RCW
84.55.010 itself; i.e., those contained in RCW 53.36.020 (general port purposes) and in RCW
53.36.100 (industrial development)13/ as of 1973.14/



(2) Add all increases in assessed valuation since 1973 (thus excluding any increase
occurring in 1973 but including any occurring in 1976) resulting from new construction and
improvements - and then multiply this sum by the "property tax rate which is proposed to be
restored."15/

[[Orig. Op. Page 16]] (3) Add the amounts determined under steps (1) and (2) to find the
dollar amount that may be levied under the limit using 1973 as the base year.

(4) Then determine the alternative limit (i.e., the "maximum amount which could be
lawfully levied in the year such a restored levy is proposed") as follows:

(a) With respect to the levy for general port purposes, by multiplying the 1976 levy rate
limitation contained in RCW 53.36.020 as in effect in 1976, by the 1976 assessed valuation;

(b) with respect to the levy for industrial development purposes, by multiplying the 1976
levy rate limitation contained in RCW 53.36.100, as in effect in 1976, by the 1976 assessed
valuation,

(c) with respect to the levy for general obligation bonds (whether voted or non-voted, and
whether existing presently or issued later but prior to the 1976 levy) by ascertaining the total amount

needed to service all of such bonds in 1976.

(5) Compare the two results - with the limit under RCW 84.55.010 being the lesser of the
amounts determined under (4) and (3) above.16/

[[Orig. Op. Page 17]] We trust that the foregoing will be of some assistance to you.
Very truly yours,
SLADE GORTON

Attorney General

TIMOTHY R. MALONE
Assistant Attorney General
**% FOOTNOTES ***

1/For collection in 1968 and 1969 as provided for in chapter 84.56 RCW. Property taxes in our
state are levied in one calendar year for collection in the next.

2/Approximately $329,000.

3/RCW 84.55.020 through 84.55.050 are inapplicable to your present question because they deal,



respectively, with (1) newly formed taxing districts making their first levies; (2) iitial levies
following an expansion by reason of annexation; and (3) increased property taxes specially
authorized by the voters of the district.

4/L.e., Title 84 RCW, which includes RCW 84.55.010.
5/1.e., chapter 84.04 RCW, a definitions chapter which, of course, includes RCW 84.04.140, supra.

6/While a bill designed to change this by excluding levies for debt service and/or industrial
development was recently considered by the legislature, it failed to pass. We have reference to
House Bill No. 624 in the 1975 session. As originally introduced, this bill proposed to amend the
definition of "regular property taxes" in RCW 84.04.140 by adding the following proviso:

"... PROVIDED, That in the case of a port district ... [the term] shall mean
property tax levies except levies for the payment of principal and interest on bonded

indebtedness, and those levies authorized for industrial development purposes under
RCW 53.36.020."

This amendment, however, was first changed by the House so as to remove any reference to

levies for industrial development and then later was stricken entirely and replaced by a proposal to
amend RCW 84.04.140 as follows:

"... PROVIDED, That levies for the payment of debt service that have been
approved by the people within the port district as provided by law shall not be
considered as levies subject to the 106% limitation as provided in RCW 84.55.010."

Although the bill in this form was passed by the House it died in the Senate.

7/1Le., so as to permit the district to use the proviso for measuring any 1975 industrial development
levy it may propose while at the same time separately calculating the limit on its 1975 general
purposes levy under the prior portion of the statute.

8/See, Senate Journal 1973 Session, pp. 1206, 1207. In commenting on the proviso, Senator Dore
stated:

. This pertains to only those ports that have not levied anything for a period of
three years. ..." (Ibid. p. 1208.)

9/We assume for purposes of this opinion, that there is no question as to the validity of the 1972
levy.

10/E.g., $329,000 x 1.06 = $348,740.

11/As dictated by the rule of construction to be found in such cases as Wilson v. Lund, 74 Wn.2d
945, 447 P.2d 718 (1968).




12/Le., the date since which any new construction or improvements would, under RCW 36.21.080,
have been relevant with respect to assessed valuation only as to taxes levied after 1972.

13/Note, however, that the levy for industrial development could only have been made in 1973 if; in
accordance with the terms of RCW 53.36.100, the port district had then adopted a "comprehensive
scheme of harbor improvements and industrial developments . .." Thus, the amount which "could
have been lawfully” levied in 1973 under RCW 53.36.100 will be zero unless such a scheme had
then been adopted.

14/Similarly, the amount of any levy for debt service must be based upon dept service needs in
1973; i.e., for debt existing in 1973. The fact that the district could have had a higher amount of
debt outstanding in 1973 - and under those circumstances have made a higher levy in 1973 - is in
our view irrelevant. The levy for debt service, we also note, is not subject to any direct statutory
rate limitation, but rather is to be based upon the dollar amount needed in 1973 to service debt
outstanding in 1973.

15/This calculation presents two problems. As previously noted, assessed valuations were changed
in 1973 from fifty percent of true and fair value to one hundred percent of true and fair value, and
levy rates were changed from mills per dollar of assessed valuation to dollars per thousand dollars
of assessed valuation, Thus, in this calculation the appropriate conversions must again be made.

Secondly, the phrase "property tax rate which is proposed to be restored" presents a
circularity problem. The levy rate which will be used can be determined only after the limit is
determined; yet that levy rate is itself to be used in determining that limit. This problem can be
solved by determining the levy rate which, as applied to 1976 assessed valuations less accumulated
new construction, would result in the dollar amount determined in step (1). This levy rate would
then be applied to new construction in order to determine the dollar amount in step (2) - for this levy
rate as so applied would be the same as that finally determined with reference to the limit using
1973 as the base year.

16/Note again, however, that this 1976 limit will still be in the aggregate and does not control the
actual uses to which the revenue derived from the 1976 levy may be put - even though the limit can
be computed only on the basis of treating each type of levy individually for purposes of determining
the amount of taxes which "could have been lawfully levied in 1973."
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[[Orig. Op. Page 1]]

DISTRICTS -- PORT -- TAXATION -- RESTRICTIONS UPON PROPERTY TAXATION BY
NEWLY FORMED PORT DISTRICT

(1) The 106% s'tatutory limit on ad valorem property taxes established by RCW 84.55.010, et seq.,
is applicable to a tax levy imposed by a port district under RCW 53.36.020.

(2) Because of the applicability of RCW 84.55.010, et seq., to such port district property taxes, a
newly formed port district will be unable to levy any property taxes under RCW 53.36.020 without
first obtaining voter approval in accordance with RCW 84.55.050.

(3) Port district property tax levies are not subject to the 1% constitutional limitation contained in
Article VII, § 2 of the state constitution, as amended, and for that reason they are not subject to any
of the related statutory limitations contained in chapter 84.52 RCW.

September 12, 1978

Honorable James P. McNally
Prosecuting Attorney

Pend Oreille County
Newport, Washington 99156

Cite as: AGLO 1978 No. 29

Dear Sir:

This is written in response to your recent letter requesting our advice on three questions
relating to the legal status of a port district's property tax levy imposed pursuant to the following
provisions of RCW 53.36.020:

"A district may raise revenue by levy of an annual tax not to exceed forty-five cents
per thousand dollars of assessed value against the assessed valuation of the taxable
property in such port district for general port purposes, including the establishment
of a capital [[Orig. Op. Page 2]] improvement fund for future capital improvements,
except that any levy for the payment of the principal and interest of the general
bonded indebtedness of the port district shall be in excess of any levy made by the
port district under the forty-five cents per thousand dollars of assessed value
limitation. The levy shall be made and taxes collected in the manner provided for
the levy and collection of taxes in school districts of the first class."



ANALYSIS

Question (1):

Your first question, as we understand it, is whether the foregoing property tax is subject to
the "106% limit" established by RCW 84.55.010, et seq.1/ This precise question has previously
been considered by this office, and answered in the affirmative, in AGLO 1975 No. 86 {[to Robert
L. Charette, State Representative, on October 6, 1975, an Informal Opinion, AIR-75586]], a copy of
which is enclosed for your immediate reference. See, in particular pp. 2-5 of the opinion.

[[Orig. Op. Page 3]]
Question (2):

Your second question, in turn, assumes this answer to question (1) and asks whether a
certain proposed new port district in Pend Oreille County, if formed pursuant to approval by the
~ voters at the forthcoming September 19, 1978, election,2/ will be able to levy any property taxes
under RCW 53.36.020, supra, without first obtaining voter approval.

The governing statute is RCW 84.55.050, which is to be read in conjunction with RCW
84.55.010, supra. This statute reads, in material part, as follows:

"Subject to any otherwise applicable statutory dollar rate limitations, regular
property taxes may be levied by or for a taxing district in an amount exceeding the
limitations provided for in RCW 84.55.010 through 84.55.040 if such levy is
authorized by a proposition approved by a majority of the voters of the taxing
district voting on the proposition at a general election held within the district or at a
special election within the taxing district called by the district for the purpose of
submitting such proposition to the voters. . .."

The answer to your second question depends on the significance of the phrase "...
exceeding the limitations provided [[Orig. Op. Page 4]] for in RCW 84.55.010 through RCW
84.55.040 . . ." in the case of a newly formed port district.

To begin with, such a new district will obviously not have previously levied any property
taxes--and therefore (in the words of RCW 84.55.010) the ". .. amount of regular property taxes
levied . ... in the highest of the three most recent years in which such taxes were levied . . ." will be
zero. Likewise, the "additional dollar amount” attributable to new construction will be zero because
the "regular property tax levy rate of that district for the preceding year" was also zero. And finally,
turning to the proviso in RCW 84.55.010, supra, the ". .. amount which could have been lawfully
levied in 1973 .. ." is, again, zero since the district simply did not exist in 1973. Furthermore, there
will have been no "increase in assessed value in the district since 1973 .. ." for the same reason.

RCW 84.55.010, in short, contemplates a district which has imposed property taxes during
at least one previous levy or, if it has made no previous levy, was at least in existence in 1973.
Accordingly, it necessarily follows, in direct answer to your question, that a newly formed port
district may levy no property taxes under RCW 53.36.020, supra, unless it first obtains voter
approval pursuant to RCW 84.55.050.3/



Question (3):

Finally, you have asked whether a port district property tax levy imposed pursuant to RCW
53.36.020, supra ". .. would . . . be limited in any other manner by virtue of the taxes imposed by
the county and junior taxing districts."

We assume your concern, here, is with the various provisions of chapter 84.52 RCW
involving the levy of property taxes and, more importantly, the allocation of such taxes between
competing taxing districts within the aggregate 1% (formerly 40 mill) limit contained in Article VII,
§ 2 of our state constitution, as amended. However, as you will note from RCW 84.52.010(2), this
allocation process is inapplicable to property taxes imposed by port districts or public utility
districts-- [[Orig. Op. Page 5]] in obvious recognition of the fact that ad valorem property taxes
imposed by those two classes of taxing districts are expressly excluded from the underlying
constitutional limitation. Accord, the following express definition of the term "taxing district" in
Article VII, § 2, supra:

" The term 'taxing district' for the purposes of this section shall mean any
political subdivision, municipal corporation, district, or other governmental agency
authorized by law to levy, or have levied for it, ad valorem taxes on property, other
than a port or public utility district. ..." (Emphasis supplied)

Accordingly, while an RCW 53.36.020 port district property tax levy is (in our opinion)
subject to the statutory limitation contained in chapter 84.55 RCW, supra (i.e., the 106% limit) such
a property tax levy is not subject to the further constitutional limit contained in Article VII, § 2,
supra, as amended--and for that reason, as evidenced by RCW 84.52.010(2), supra, it is not subject
to any of the related statutory limitations contained in chapter 84.52 RCW, supra.

It is hoped that the foregoing explanation will be of some assistance to you.
Very truly yours,

SLADE GORTON
Attorney General



TIMOTHY R. MALONE
Assistant Attorney General

#*% KFOOTNOTES #***
1/RCW 84.55.010 reads in full as follows:

"Except as provided in RCW 84.55.020 through 84.55.050, the levy in 1973 and
years subsequent thereto for a taxing district other than the state or a school district
in any year shall be set so that the regular property taxes payable in the following
year shall not exceed one hundred six percent of the amount of regular property
taxes lawfully levied for such district in the highest of the three most recent years in
which such taxes were levied for such district plus an additional dollar amount
calculated by multiplying the increase in assessed value in that district resulting from
new construction and improvements to property by the regular property tax levy rate
of that district for the preceding year: PROVIDED, That if a taxing district has not
levied in the three most recent years and elects to restore a regular property tax levy
subject to applicable statutory limitations then such first restored levy shall be set so
that the regular property tax payable shall not exceed the amount which could have
been lawfully levied in 1973, plus an additional dollar amount calculated by
multiplying the increase in assessed value in the district since 1973 resulting from
new contruction and improvements to property by the property tax rate which is
proposed to be restored, or the maximum amount which could be lawfully levied in
the year such a restored levy is proposed.”

2/Accord, RCW 53.36.020.

3/The result is the same under RCW 84.55.020 which relates solely to districts created from
consolidation, under RCW 84.55.030 which relates solely to an already existing district which is
expanded through annexation, and under RCW 84.55.040 which relates solely to a previously
existing district for which the statutory dollar rate limitation has been increased.




AW OFF.CES OF
NASHINGTON. D C PRESTON, THORGRIMSON, ELLIS & HOLMAN | ancwomsse

738 NEW YORK AVE . N W, SUITE 500 . R 420 . STREET 4w FLZCR
WASHINGTON, D C 20008-4739 © 2D ITLSMBIA TENTER ANCHORAGE ALASKA 9988 3)°
1202) 828-1700 “O1 SIETH AVENCE ) 907 276969
TELEX 9040390 WwWSH FACSIMILE 907 27681385
FACSIMILE (202) 3311024 ) SEATTLE. WASHINGTON 981047011
206) 623 7580
PORTLAND
. SPOXANE TACSMILE 2C6) 5237022 TI_I 4740035 3200 U'S BANCORS "DwER
SEAFIRST FINANCIAL CENTER S W FiFTm AVENUE
SUITE 1400

) ' POATLANDG CREGON 37204-3823%
SPOKANE, WASKH(NGTON 99201-0638 October 3 1989 . 503/ 226-3200
509) 824-2100 FACSIMILE "S0J) 248:508%
FACSIMILE (309! 456-0(48

Writer’s Direct Dial No.
(206) 467-2701

TACOMA
500 FIAST NTERSTATE OLaza
201 PACIF C AVENLE
TACCMA WASHINGTON 98402:433
206} 272-°%00
FACSIMILE 208) 272-2913

Susan K. Lourne, Esg.
Kielpinski & Lourne, P.C.
P.0O. Box 510

Stevenson, WA 98648

Re: Proposed 1990 Tax Levy for Purposes of Retiring the
General Bond Obligations of the Port of Skamania

Dear Susan:

Please accept my sincere apology for the delay in responding
formally to your request of August 24. This letter is intended
to confirm our telephone conversations on the subject matter.

1. _is the tax levy for debt service on the Port's outstanding
general obligation bonds of the Port included within the statutory
limit of 45 cents per thousand for general port purposes?

. Answer: No. RCW 53.36.020 provides in part: "That any levy
for the payment of the principal and interest of the general
bonded indebtedness of the port district shall be in excess

" of any levy made by the port district under the 45 cents per
thousand dollars of assessed value limitation."

2. Can the levy for nonvoted bond debt service be made in
addition to the statutory limitation of 45 cents per thousand?

Answer: Yes. The levy for debt service on the nonvoted
general obligation bonds can be in addition to the 45 cents
levy limitation.

3. Does the limitation on indebtedness for port dlStrlCtS
constitute a limitation on tax levies?

Answer: ' No. RCW 53.36.030 limits the amount of general
indebtedness which may be incurred by a port district to .25%
of the assessed valuation of the district. The port district
may not incur general debt without voter approval unless at
the time the debt is incurred, the total nonvoted general debt
of the port is less than .25% of the assessed valuation of the
port district. Debt in excess of the debt limit would be




Susan K. Lourne, Esqg.
October 4, 1989
Page 2

void. The debt limitation does not constitute a levy
limitation, however. Levy limitations are set forth elsewhere
(e.g., RCW 53.36.020 and RCW 84.55.010).

4, Does the levy for general obligation bonds come within the
"106% levy 1lid" limitation?

Answer: Yes. Although port districts are specifically exempt
from the levy limitation of Amendment 59 »f the Washington
Constitution and are excluded from the limitations of RCW
84.52.043 and .050, nevertheless, there 1is no similar
exemption provided for port districts from the 106% limitation
of RCW ch 84 .55.

RTW 84. 55 010 requlres that levies for "a taxing district
other than the state or a school district" must be set so that
regular property taxes do not exceed 106% of the highest
amount of regular property taxes .evied for such district in
the three most recent years. Port districts are included
within the term "taxing district" by RCW 84.04.120.

All property tax levies made by a port district are defined
by RCW 84.04.10 to be '"regular property taxes." Therefore,
the general purpose property tax levy and the levy to pay the
principal and interest of general obligation bonds--whether
voted or not voted~-are regular property taxes for the purpose
of determining the 106% ceiling. See AGLO 1975 No. 86.

Your letter also included several formulas for the calculation
of tax levies. In general, I agreed with the conclusions with a
few caveats. I did not verify the accuracy of the assessed
valuations set forth in the examples nor did I verify the accuracy
of the calculation of the initial levy based on the stated assessed
valuation. In other words, when you indicated that the general tax
levy for the port would be $67,500 if the property valuation were
$150,000,000 and the levy were $.45, I have relied upon your
calculations for these numbers. Second, I assumed that the dollar
amounts shown as the debt service for general obligation bonds
actually were due and payable in the fiscal years for which the
levy was being made.

Based upon the foregoing information, I am hopeful that the
levy which has been cer-ified to Skamania County is adequate for
Port purposes and consiscent with levy limitations. RCW 84.52.020
and RCW 53.35.040 provide in substance: "It shall be the duty of
the . . . commissioners of port districts . . . for the purposes
of levying district taxes, budgets or estimates of the amounts to
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be raised by taxation on the assessed valuation of property in the

. . district . . . to make and file such certified budget or
estimate with the clerk of the board of county commissioners on or
before the Wednesday next following the first Monday in October in
each year." However, RCW 53.35.045 provides: '"Notwithstanding any
‘provision of law to the contrary, the board of commissioners of a
port district may file with the clerk of the county legislative
authority a certified copy of the port district final budget,
provided for in RCW 53.35.040, on the first Monday in December.
The board of port commissioners may also set other dates relating
to the budget process, including but not limited to the dates set
forth in RCW 53.35.010 and 53.35.020 to conform to the alternate
date for final budget filing." '

In State ex rel. Ross v. Hedley, 22 Wash. 126, 60 P. 126
(1900) , the county commissioners after making their tax levy for
the ensuing year discovered that the levy was excessive and the
court held it to be within their. power to revoke their former
action and reduce the tax levy.

It would be our opinion  that the Port might revise their
budget and, if necessary, increase a property tax levy if they find
that such increased revenue is required to meet the obligations and
responsibilities of the port district. This. could be done by
amending the budget resolution and filing a revised final budget
with the Clerk of the Board of County Commissioners on or before
the first Monday in DJecember.

If you have any further questions, please call us.
Very truly yours,

PRESTON, THORGRIMSON,
ELLIS & HOIMAN

o Coptec

Cynthia M. Weed

CMW : mk3j

cc: Port of Skamania County S

The Honorable Glenda Kimmel, Skamania County Assessor
The Honorable Wilma Cornwall, Skamania County Treasurer

Edward C. Rackleff, State of Washington, Department of Revenue

K:\emw\77777-40.000\0Kskaman.18E .



October 10, 1979

TO: James R. Ellis
FRO¥: Cynthia Veed

RE: Port of Tacoma levy for 1980

Although I an not sure that I understand Mr. EHartvigsen's
letter, I cicd refer back to the letter to Roger Miener. The
Iollowing i3 mn attempt to answer nis guestions (those of the
Picrce County Assessor directed to Rocer !iener).

lir. Cook has requested that he be advised whether the tond
service levy for debt service on the 1961 and 1965 voter-approved
ceneral obligation bonds should be:

1. Wwithin the statutcry levy of 45 cents per thousand,
Answer: No. RCW 53.36.020 nrovides "that anv levy for

the rayvrent of the principal and interest of the general
bondes indebtedness of the port district shall be in e:cess
of any levy made by the port district under the forty-7ive
cents ver thousand dollars of assessed value limitation.”

2, In addition to the limitation cf ltio. 1.
Answer: Yes., The levy for the cdebt service on the 13
and 1365 general obligation bonds will be "in addition
to the 45 cents levy. '

51
1

3. Vithin the 106% limit.

Answer: Yes. Port districts are specificallv exempt from
~the levy limitation of Amendment 59 and also are exclucded
from the limitations of RCW 84.52.043 and .050, Nevertheless,
there is no - similar exemption providec for vport districts

from the 106% limitation imposed by ch. £4.55 2T,

RCW £4.55.010 in general states that a levy for a port

district must be set so that regular property taxes do not
exceed 106% of the amount of regular property taxes levied

for such district in the three most recent years. RCW £4.55.050
provicdes that a levy in excess of the 106% limit may be made

if approved by a majority vote at a district election. After

an increased levy is made pursuant to RCW 84.55.050, the.

dollar amount of such levy is used for purposes of computing

the 106% ceiling in subsecuent vears.
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4. An excess levy.

Answer: No. RCW 84.04.140 provides that “[T Jhe term
'ragular property tax levy' shall mean a property tax
levy by or for a taxing district which levy is subject
to the aggregaée linitation set forth in RCW 84.52.043
and RCW 84.52.050...which is imposed by or for a port
district...." Port districts are not subject to the
limitations of RCW 84.52.043 and 84.52.050. See iioge V.
Port of Seattle, 54 Wwn.2d 799, 341 P.22 171 (1959).

The distinction which is made between "regular" and
"excess" property tax levies, by or for taxing districts,
thus, 1is not applicable, except for the 106% ceiling.

As voter-approved general obligation bonds, the outstanding
bonded indebtedness is in excess of th&t allowed to be in~
currceé without an affirmative vote by the voters within the
district. The port district is bound to levy assessments
sufficient to pay the debt service on the bonds. The levy
for the debt sgcervice on the bonds would, however, be included
within the 106% ceiling, and if the total port district levy
is in excess of the 106% ceiling, then the district will be

required to seek voter approval for an excess. or adjust the
levy accordincly

CMW: jw

bee :

DLB



EXECUTIVE DIRECTOR: RICHARD DALE SMITH
p

October 3, 1979

Mr. Jim Ellis

Preston, Thorgrimson, Ellis,
Holman § Fletcher

2000 IBM Building

Seattle, WA 98101

Dear Mr. Ellis:

Subsequent to the adoption of the Port budget and
certification of levy, we have received a copy of a
letter dated September 17, 1979, from the Pierce County
Assessor to Roger Miener, Deputy Prosecuting Attorney,
for clarification of excess levy. I enclose copy of that
letter and I think it is self-explanatory. I also enclose
a copy of our budget and certlflcatlon of levy fecr the
year 1980.

Discussion with the Assessor's Office has indicated to’
me that the 100% application would be made to the total
levy of previous years and that perhaps that would
compensate for any possible cancellation of excess levy.
In any event, I am concerned with the potential impact
that this consideration might have upon our levy and I
would appreciate your comments at your earliest conven-
ience.

' I am sending a copy of this letter and enclosures to the
;gﬂﬁ"ﬁf Washington Public Ports Association for their information.

-nACIJ“A?h ‘

Yours ver

& - Auditor
ABH:kp

Enclosure :
cc: Washington Public Ports Assoc1at10n Olympia

PO BOX 1837 TACOMA, WASHINGTON 98401 « TELEPHONE (206) 383-5841 TWX 910-:441-2646 - TELEX 32:7473



INERAL MANAGER: RICHARD DALE SMITH

~a

September 27, 1979

Clerk of the Board of Commissioners
Pierce County '
Tacoma, Washington ‘

Gentlemen:

Pursuant to Resolution No. 3705 passed and adopted by
the Board of Commissioners of the Port of Tacoma on the

- 27th day of September, 1979, I hereby certify that the
following amount will be required for the Port of Tacoma
in excess of the estiwaced revenues from State Harbor Area
Leases and other sources for the year ending Deccmber 31,
1980, the same being based upon the total valuation for
Pierce County for the year of $6,185,410,123 for regular
levy, and $6,110,107,562 for excess levy, to wit:

$ .0341 Per $1,000 for G.0. Bond

Interest § Redemption, 1966 Series $ 210,922
$ .0807 Per $1,000 for G.0. Bond ’
Interest § Redemption, 1974 Series 499,163
$ .3050 Per $1,000 for General Fund 1,886,550
$ .4198 Per $1,000 Total Regular Levy $2,596,635
$ .0511 PerISI,OOd for Debt Service on _ .
Voter-Approved Bonds . : 312,226
o .4709 Per $1,000 Total Levy . o . $2,908,861

Dated at Tacoma, Washington this 27th day of September, 1979.

R. G. EARLEY
Secretary of the Port Commission
of the Port of Tacoma

RGE: kp

SmrimToM @AanY - TELEPHONE (206) 383-5841 © TWX 910:441-2646 * TELEX 32-7273
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LDON K. COOK, ASSESSOR + 2401 SOUTH 35TH STREET - TACOMA, WASHINGTON 98409

September 17, 1979

Mr. Roger Miener

Deputy Prosecuting Attorney
Prosecuting Attorney's Office
Room 946 -~ County-City Building

Subject: Port Levy - Port Resolution No. 1814 (enclosed) A.G.L.O..
: 75-86 (enclosed) RCW 53.36.020, RCW 53.36.070, RCW 53.36.100
(not applicable) and RCW 53.47.040 (not applicable)

Dear Roger,
The immediate question is the proper 1evy for 1979 to service the
follow1ng two bond issues: :

' Expiration’
”Amount of Issue - Date of Issue ‘Date

AL $2,400,000 10-1-61 . 1991
g $3,000,000 10-1-59 :
R (re-funded) 8-1-65 1988"

These bonds were general obligation,wvoter approved bonds.

In prior years an excess levy over and above any llmltatlon has been
made. :

We have been informally advised by the State Department of Revenue that
the bond service levy should be a regular levy.
Will you please advise this office whether the levy should be:

1. Within the statutory levy of .45 cents per thousand.
2. In addition to 1.

3. Within the 106% limit. )

4.  An excess levy. ~

As time is very much a factor, would appreciate an early”reply.

Sincerely,

g c/(ﬂz//@/f

\
|}
¥
/

Pog- 1.9 N
1donm K. Cook ARDR
Pierce County Assessor iéééég;
' ‘ ‘ A
SKC: 1n | ~wrs
Attachments - 2 . Memberlnernononal

©Assozigtion of Assausng
Officers



K&L GATES

MEMORANDU l

TO! Washington Public Ports Association
FROM: Cynthia Weed
DATE: July 23, 2024

SUBJECT: Reintroducing the Levy Lid Lift

Financing Within the Former 106% Limitation

In light of recent tax initiative campaigns, cities and other taxing districts are rediscovering an
important tax tool: the levy lid lift (RCW 84.55.050). Previously, taxing districts set their annual
levy amount within the constraints of the “106% levy lid.” Under the 106% levy lid, taxing districts
over 10,000" could increase the total dollar amount of their regular property taxes annually by the
lesser of inflation or 106% of their highest levy in the three previous years (plus an adjustment to
reflect the value of new construction, improvements, and State-assessed property). With
supermajority council or board approval and a finding of substantial need, these taxing districts
could increase their levy by an amount up to the full 106%.

The 106% levy lid gave most taxing districts sufficient leeway to raise taxes without having to ask
voters for extra taxing authority. In fact, political realities operated as a more stringent cap than
did the levy lid — most taxing districts routinely increased their regular levy amount less than the
full 106%. Many jurisdictions “banked” their excess capacity under RCW 84.55.092.

101% Levy Limitation

Initiative 747 reduced the 106% levy lid to a “101% levy lid." Now, taxing districts with a
population over 10,000 can increase the amount of their regular property taxes annually by the
lesser of inflation or 101% of the highest levy in the three previous years (again, adjusted to
account for new construction, improvements, and State-assessed property). Inflation can be
expected to exceed one percent; consequently, the levy lid will likely be a flat 101%. Taxing
districts with a population less than 10,000 are subject to a flat 101% limitation.

Drawing on “Banked” Levy Capacity

Because the cost of providing public services may rise more than one percent per year, the 101%
levy lid places significant constraints on city and other jurisdictions’ budgets. To keep pace with
rising costs, some jurisdictions can draw on amounts that they “banked” under RCW 84.55.092.
Whether a jurisdiction with a population over 10,000 has banked capacity on which to draw
depends, in the view of the State Department of Revenue, on whether the jurisdiction previously
adopted resolutions or ordinances formally banking capacity. Although Referendum 47 did not
explicitly amend the levy banking statute, in 1998 the Department of Revenue interpreted the
referendum to require taxing districts of 10,000 or more population to adopt a resolution or

ordinance to bank capacity, with supermajority council or board approval and a finding of
substantial need.

! For taxing districts with a population of less than 10,000, the limit factor was 106%. RCW 84.55.005(2)(a).



Likewise, Initiative 747 did not repeal the levy banking statute and, therefore, jurisdictions can
draw on banked amounts and can continue to bank excess capacity (although the amount that
can be banked in the future will be very limited — no more than one percent per year).
Jurisdictions that previously used their capacity, or jurisdictions over 10,000 or more population
that did not adopt banking resolutions or ordinances, may need to seek voter approval.

Effect of a Levy Lid Lift

The effect of a levy lid lift is to increase the jurisdiction’s tax levy "base” for the purposes of the
101% levy lid in future years.

Pursuant to RCW 84.55.050, a simple majority of voters can approve a “levy lid lift,” allowing the
taxing district to levy an amount approved by its voters up to the applicable statutory rate
limitations. An election must be held no longer than 12 months prior to the date the levy lid lift is
to begin. The ballot title must state the total dollar rate to be levied, which cannot exceed the
maximum statutory dollar rate for the taxing district.

The new base can apply for a limited or unlimited period (except that if the levy lid lift was
approved for the purpose of paying debt service on bonds, the new base cannot apply for longer
than nine years). Voters can be asked to approve the increase in the levy for a specified or
unspecified purpose.

If the levy lid lift was approved for a limited period or a specified purpose, upon expiration of
applicable period or use, the new base will be computed as if the jurisdiction had levied the
maximum under the 101% levy lid in the interim period (not including the levy lid lift), unless the
ballot proposition specifies that the levy shall be calculated based on the maximum amount
including the levy lid lift.

Prior to statutory amendments in 2003, the levy lid lift could only approve a boost in the
jurisdiction’s base for the next levy year. Further increases in this base (beyond the permitted
one percent increase) again required voter approval. The statute was amended in 2003,
however, to add a multi-year levy lid lift option (see below).

Consecutive Multi-Year Lid Lifts

As a result of the 2003 statutory amendments, jurisdictions can do consecutive lifts for up to six
years. With a majority vote of its electors, a taxing district may lift its levy for the following year or
for up to six consecutive years, within statutory rate limitations. In approving a multi-year (up to
six years) levy lid lift, voters may approve the amount of the initial lift plus a growth factor (such as
the consumer price index) for calculating the amount of increases in subsequent years. In
subsequent levy years, the new levy amount is subject to the limit factor.

After the expiration of any limited purpose or limited duration specified in the levy lid lift, the levy
is calculated as if the taxing district levied up to the limit factor in the interim period unless the
ballot proposition authorizing the lid lift specifies that the levy shall be calculated based on the
maximum allowable levy amount in the final year of the lid lift.

Most Washington taxing districts face new financial challenges. Facing these challenges, taxing
districts mazy require a draw on banked capacity or may require voter approval in the form of a
levy lid lift.” If you have any questions regarding these options, or the form of an ordinance
authorizing a levy lid lift vote, please call any of our municipal finance attorneys at
(206) 623-7580. '

2 Note that the Department of Revenue has informally advised jurisdictions that they cannot save banked
capacity and instead do a levy lid lift. Department of Revenue staff has stated that a jurisdiction must first
use its banked capacity before lifting to an amount above what was previously banked. Several jurisdictions
have asked voters to approve lid lifts for specific purposes, rather than using their general banked capacity.
This approach has not been formally addressed by rule or court.

-2- PASC\SCODZ 04/10/26



(RCW 84.55.050)

The following examples, explanations, and recommendations are intended to as-
sist taxing districts in writing ballot titles authotizing increases over the levy limit
outlined in chapter 84.55 RCW, also known as lid-lifts. Lid-lifts allow a district to
increase its highest lawful levy by more than one percent. General statutory require-
ments for all lid-lift propositions include the following:

¢ Propositions must be approved by a majority of the voters voting at the elec-
tion.

¢ Elections must be held no longer than 12 months prior to the date the levy is
to be made.

» The ballot title must state the total dollar rate to be levied, which cannot ex-
ceed the maximum statutory dollar rate for the taxing district.

Lid-lifts can be broken into two types—temporary and permanent.
TEMPORARY LID-LIFTS

A temporary lid-lift allows a district to increase its highest lawful levy by more

than one percent for a particular purpose or a specific time period, or both, RCW
84.55.050(1) requires that these conditions be stated clearly in the ballot title. Once
the time period has expired or the limited purpose fulfilled, the levy is calculated as if
the lid-lift had not been approved.

Limited Puarpose
The following is an example of a ballot title for a temporary lid-lift for a specific
purpose: :

For the purpose of obtaining the necessary funds to construct a juve-

nile detention facility, shall ABC County increase its current expense
levy to $1.80 per thousand dollars of assessed value for collection in

2004 and increase the levy each year thereafter as allowed by chapter
84.55 RCW until said purpose has been accomplished?

RCW 84.55.050 does not require the ballot title to state the year the lid-lift will be-

gin; however, the date is recommended for the purpose of clarity to anyone unfamil-
iatr with the time requirements for lid-lifts, The sample ballot title also states that the
purpose of the lid-lift is to obtain the necessary funds for the construction of a juve-
nile detention facility. This means that once the necessary funds have been obtained,

- }unéﬁfg(}a@ 1



the lid-lift expires, and the levy calculations will be
recalculated for the 2004 tax year, and every year
thereatter, as if the lid-lift had not been approved.

Limited Time Period

A ballot measure for a temporary lid-lift that limits
the time in which the lid-lift is to be in effect might
appear as follows:

Shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and increase the levy as al-
lowed by chapter 84.55 RCW for each
of the five succeeding years?

This sample ballot title clearly states that the lid-lift
will be for six years beginning with the 2004 tax year.
The last year the lid-lift will be in effect is the 2009
tax year. The levy limit for the 2010 tax year will be
calculated as if the lid-lift had not been apptroved.

Limited Purpose and Time Period

A district may also limit both the purpose and the
time period for a lid-lift. The ballot title for this type
of lid-lift might appear as follows:

For the purpose of obtaining the neces-
sary funds to construct a juvenile de-
tention facility, shall ABC County in-
crease its current expense levy to $1.80
per thousand dollars of assessed value
for collection in 2004 and increase the
levy as allowed by chapter 84.55 RCW
for each of the five succeeding years
or until said purpose has been accom-
plished, whichever is first?

The language in the sample ballot title indicates that
the lid-lift will expire either after the sixth year or
when the county obtains the necessary funds for the
detention facility, whichever is first. In this particular
ballot title, the county could be even more specific by
stating the dolar amount needed to be raised for the
facility’s construction. It might appear as follows:

For the purpose of raising $2,000,000
fo construct a juvenile detention
facility, shall ABC County increase

its current expense levy to $1.80 per
thousand dollars of assessed value for
the 2004 tax year and increase the levy
as allowed by chapter 84.55 RCW for
each of the five succeeding years or
until said purpose has been accom-
plished, whichever is first?

Once the $2,000,000 is raised or the six years expire,
whichever is first, the levy will be calculated as if the

lid-1ift had not been approved.

Counties, Cities, and Towns: Setting the

Limit Factor

For counties, cities, and towns, voters may also ap-
prove lid-lifts allowing the limit factor used in calcu-
lating the levy limit after the first year of the lid-lift
to be greater than would otherwise be allowed under
chapter 84,55 RCW. These temporary lid-lifts cannot
be for more than six consecutive years and the ballot
title must state the following:

* the rate to be levied in the first year

* the limit factor to be used each year after the
first year of the lid-lift

» the purpose of the lid-lift

A ballot title of this type of lid-lift might look like the
following:

For the purpose of obtaining funds to
construct a juvenile detention facility,
shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and authorize annual increases
in the levy amount by four percent,
thereby setting the limit factor at 104
percent, for each of the five succeed-
ing years?



In this example, although not required, the ballot title
states that approval of the measure would authorize
a four percent increase for each year’s levy because
many voters may not know what the phrase “limit
factor” means.

Instead of stating the limit factor, a ballot title may
specify a particular index to be used in determining
the limit factor. RCW 84.55.050 uses the Consumer
Price Index (CPI) as an example of such an index, In
this case, a district might be rempted to write its ballot
title as follows:

For the purpose of obtaining funds to
construct a juvenile detention facility,
shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and authorize annual increases
in the levy amount by the Consumer
Price Index (CPI), thereby setting the
limit factor at 100 percent plus the
CPI, for each of the five succeeding
years?

The problem with this ballot title is that it doesn’t
explain how the CPI will be used in determining the
limit factor. It is important that this type of ballot title
states how the specified index will be used in deter-
mining the limit factor. A correct ballot title might
read as follows:

For the purpose of obtaining funds to
construct a juvenile detention facility,
shall ABC County increase its current-
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and authorize annual increases
in the levy amount by the percentage
change in the Consumer Price Index
(CPI), thereby setting the limit fac-
tor at 100 percent plus the percentage
change in the CPIL, for each of the five
succeeding years?

w

For this type of ballot title, the limit factor does not
have to be the same for each year of the lid-lift. A
ballot title setting different limit factors for different
years might read as follows:

For the purpose of obtaining funds to
construct a juvenile detention facility,
shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collec-
tion in 2004 and set the limit factor for
2005, 2006, 2007, 2008, and 2009 at
102 percent, 103 percent, 104 percent,
104 percent, and 104 percent respec-
tively?

PERMANENT LID-LIFTS

Permanent lid-lifts are not limited by a particular
purpose or time period; thus, the levy limitation is cal-
culated each year after the first year of the lid-lift with
a new base amount. A permanent lid-lift ballot title
might read as follows;

Shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and increase the levy each year
thereafter as allowed by chapter 84.55
RCW?

A ballot title for a permanent lid-lift may state a
specific purpose; however, the purpose for the lid-lift
should be ongoing. Such a ballot title might read as
follows:

Shall ABC County increase its current
expense levy to $1.80 per thousand
dollars of assessed value for collection
in 2004 and increase the levy each year
thereafter as allowed by chapter 84.55
RCW for general county purposes?




Counties, Cities, and Towns: Setting the

Limit Factor

Voters may also approve a permanent lid-lift that sets
multiple limit factors for counties, cities, and towns,
The ballot title for such a lid-lift might read as fol-
lows:

For the construction, maintenance,
and operation of a juvenile detention
facility, shall ABC County increase
its current expense levy to $1.80 per
thousand dollars of assessed value for
collection in 2004, authorize annual
increases in the levy amount by four

percent, thereby setting the limit fac-
tor at 104 percent, for each of the five
succeeding years, and increase the
levy each year thereafter as allowed by
chapter 84.55 RCW for general county
purposes?

The final phrase of this ballot title, which states that
the levy for each year alter the six-year period will
be increased as allowed by chapter 84.55 RCW, turns
what would be a six-year temporary lid-lift into a
penmanent lid-lift.

Department of Revenue Taxpayer Assistance

PROPERTY TAX DIVISION
P.O. Box 47471
Olympia, Washington 98504-7471
(360) 570-5900

To inquire about the availability of this publication in an alternate
format for the visually impaired, please call (360) 705-6715.
Teletype (TTY) users please call 1-800-451-7985.

DEPARTMENT
OF REVENUE
WASHINGTON STATE

Prepared by the Taxpayer Services Division

Printed on recycled paper

FS0047 6/04



http://dor.wa.gov

Budget Suggestions for 2004

Levy Lid Lifts’

With the passage of 2ESSB 5659 this year (Ch. 24, Laws of 2003, 1 Special Session), there are now two
different approaches to a levy lid lift. They have different provisions and advantages. We will explain how
to calculate how much you can raise from a levy lid lift and then discuss both types and how they work.

How Much Revenue Can You Raise from a Levy Lid Lift?

Start by calculating the difference between your current tax rate and the maximum guaranteed statutory rate.
If you do not know your current rate, ask your assessor.

Maximum Statutory Tax Rate: Cities, along with counties, are senior taxing districts and their maximum
tax rates differ, depending on whether they have a firemen’s pension fund or whether they are annexed to
a fire district and/or a library district.

The maximum regular property tax levy for most cities is $3.375 per thousand dollars assessed valuation
(AV). RCW 84.52.043(1)(d). Some cities have a firemen's pension fund. (If you do not know whether you
have one, you probably do not.) Those cities can levy an additional $0.225 per thousand dollars assessed
valuation, resulting in a maxinmm levy of $3.60 per thousand dollars AV. RCW 41.16.060.

For cities that belong to a fire district and/or a library district, the rules are a little more complicated.
Nominally they have a maximum rate of $3.60 per thousand dollars AV. But, they can never collect that
nmch because the levy of the special districts must be subtracted from that amount. RCW 27.12.390 and RCW
52.04.081. The library district levy has a maximum rate of $0.50 per thousand dollars AV (RCW 27.12.050)
and the fire district levy can be as high as $1.50. RCW 52.16.130, RCW 52.16.140, and RCW 52.16.160.
Therefore, if a city belongs to both a fire district and a library district, and if these districts are currently
levying their maximum amount, then the local levy can be no higher than $1.60 ($3.60 - .50 - 1.50 = $1.60).

For counties, the maximum regular property tax levy rate that may be imposed on real and personal property
is $1.80 per thousand dollars AV for its current expense or general fund, and $2.25 per thousand dollars AV
for its road fund. However, a county can raise its general fund levy rate up to $2.475 per thousand dollars
AV, provided the total of the levy rates for the general fund and road fund do not exceed $4.05 per thousand
dollars AV and the increase in the general fund levy does not result in a reduction in the levy of any other
taxing district.

Multiply the difference between your maximum rate and current rate by your AV divided by 1000 because
the tax rate is levied on each thousand dollars of assessed valuation, not each dollar.

Example. A city has a maximum tax rate of $3.375 per thousand dollars. Its current rate is $2.90 and its
assessed valuation is $100,000,000.

$3.375 -2.90 = $0.475.
$0.475 x 100,000,000/1000 = $47,500.

"' We have a levy lid lift page on our Web site where we give examples of ordinances and other information.
http://www.mrsc.org/Subjects/finance/levylidlift.aspx
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$47,500 is the maximum amount of extra revenue the city could get in its first year after doing a levy lid lift.
Its total levy, if the vote on the lid lift is successful, would be $337,500 compared to $290,000 without the

lift.

If the council is not be interested in that big an increase in the rate, multiply whatever rate increase they have
in mind times your assessed valuation divided by 1000,

If you think you want to explore the idea of a levy lid lift further, what are your options?

Option 1: “Original flavor” lid lift. RCW 84.55.050, with the exception of new subsections (3)(b) and

(e).
1.

5.

Purpose. It can be done for any purpose and the purpose may be included in the ballot title, but need not
be. You could say it would be for hiring more firefighters, for additional money for general government
purposes, or say nothing at all. In the latter case, by default, it would be for general government
purposes. Stating a particular purpose may improve your chances of getting the voters to approve it.

Length of time of 1id lift. If can be for any amount of time unless the proceeds will be used for debt
service on bonds, in which case the maximum time period is nine years. Setting a specific time period
may make the ballot measure more attractive to the voters. But, making it permanent means you can use
the funds for ongoing operating expenditures without having to be concerned that you will have to go
back to the voters for another lid lift.

After the first year, the jurisdiction’s levy in future years is subject to the 101 percent lid. This is the
maximum amount it can increase without returning to the voters for another lid lift.

If the lift is for a specific number of years, the base levy for future years after the lid 1ift ends will be set
at what the base would have been, if the lid lift had not taken place. RCW 84.55.050(4).

The election can take place on any election date listed in RCW 29.13.010.

Option 2: Multiple year lid lift. RCW 84.55.050, as amended by 2ESSB 5659, Ch. 24, Laws of 2003,
1 Special Session, See subsections (3)(b) and (e), in particular.

1.

Purpose. It can be done for any purpose, but the purpose must be stated in the title of the ballot measure
and the new funds raised may not supplant current spending for that purpose.

Length of time of lid lift. Six years maximum.

The levy can be increased for each of those six years by some amount stated in the ballot title. This can
be a dollar amount, a percentage increase amount tied to an index such as the CPI, or percentage amounts
just arbitrarily set. Of course, if the amount of the increase for a particular year would require a tax rate
that is above the maximum tax rate, the assessor will only levy the maximum amount allowed by law.

The legislative body may choose to put language in the ballot title, saying that at the end of the period
of the lift, the base for future year increases will be the base during the last year of the lid lift. This
contrasts with the provision in the RCW 84.55.050(4) that puts the base back to what it would have been
without the lift,

The election date must be the September primary or the November general election.
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So, which is the best option?

As usual, of course, it depends. The requirement in the 2ESSB 5659 legislation that the purpose must be
stated makes it less flexible than the “original flavor” version. This may be true more intheory than practice,
however, because we know of only one city that has successfully passed a ballot measure where they did not
specify the use of the funds. (We don’t mention counties in this example because we do not know of any
county that has done a lid lift other than King County’s small recent lid lift for parks. Please let us know if
you have done one.)

The requirement that there be no supplanting in expenditures is more restrictive. It certainly is attractive to
have the opportunity to do a levy lid lift for a popular program, such as public safety, and then use part of
the money that would have been spent on that program for, say, a new computer system. One presumes,
however, that citizens believe there will be no supplanting even when the statutes do not prohibit it and that
they will require some accounting from government officials.

If you use the CPI as the inflator in a multi-year lid lift, which index should you choose?

There are all sorts of consumer price indices. Itis absolutely crucial that you correctly identify the one
you want to use in your ballot measure. The considerations are the same as choosing a consumer price
index for a labor contract. The Bureau of Labor Statistics has a Web site that will help you make that
decision. http://www.bls.gov/cpi/cpil998d.htm. Figure out when you will want the information for
budgeting purposes on how much your property tax levy can be increased. Then make certain that the CPI
index you have chosen will be available by that date.

The U.S. CPIfigures are available monthly with a lag of about two and a half weeks. For example, the April
statistics are published around May 19 or so. The Seattle-Tacoma-Bremerton CPIs are published bimonthly
for even-numbered months. The February numbers are published in mid-March, to give one example. The
Portland-Salem indices are only published twice a year. The second half of 2003 is published in mid-
February and the first half of 2004 in mid-August.

What election date should you choose?

If you are doing a lid lift under the provisions of 2ESSB 5659, you are limited to either the September
primary or the November general election. For lid lifts under the “old” provisions of RCW 82.55.050, you
have more choices.

There are a number of considerations here. Your election date will determine (assuming the ballot measure
is passed) when you will get your first tax receipts. Taxes levied in November are first due on April 31 of
the following year. Therefore, to receive taxes next year from a levy you are discussing during the current
year, your election can be no later than November. We know of some councils that first began thinking of
a levy lid lift in October 2002 last year, during budget discussions for 2003. By that time it was too late to
get any measure on the November ballot. Your county auditor must receive your ordinance or resolution 45
days before the date of the election. It pays to plan ahead.

Councils and commissions should ask around to find out what other elections will be coming up during the
coming year. You may not want to go head-to-head with a school levy election or a voted bond issue.
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What are the rules for what can and cannot be done to support or oppose ballot
propositions?

You will probably find the information in following articles helpful.

“Use of Public Facilities to Support or Oppose Ballot Propositions.” Prepared by MRSC Legal Staff.
http://www mrsc.org/subjects/finance/695/pubfac-pwm.aspx.

“What Can and Can’t Local Government Officials and Employees Do to Support or Oppose an Initiative
Measure.” [Editor: the information applies to any ballot measure.] Prepared by MRSC Legal Staff.
http.//www.mrsc.org/subjects/finance/695/ganda-pwm.aspx.

It is very important that you be cautious in what you do. Our legal staff can give you some advice. In years
past, the Public Disclosure Commission was willing to review any information pamphlets that municipalities
produced. However, the commission is awaiting a decision in a lawsuit before the Washington State
Supreme Court and they are currently not providing this service.
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STATE OF WASHINGTON

DEPARTMENT OF REVENUE

Octaber 9, 1998

TO: All Interested Peartics

FROM: Sandra G. Guilfoil, Assistant Direct
‘ Property Tax Division

SUBJECT: LEVY CAPACITY OF TAXING DISTRICTS

Referendum 47 made some significant changes to the process a taxing district must use to
increase revenue from property tax collsctions, The Department has received-a number of
questions about how this legislation modified the process and the protection of levy capacity.
Following our initial interpretation, the Department made additional inquiries to members of the
Legisiarure, Legislative staff, and other interested parties for further clerification.

This memarandum includes & deacnpncm of the issue and our interpretation of Referendum 47,
as it applies to that issuc,

Issue - -

While several new statutes were énacted by Referendum 47, RCW 84.55.092 Protection of
future levy capacity was not amended. The issue involves districts with popularions of 10,000 or
more, Can these districts pass a resolution under Section 204 of Referendum 47 (RCW
84,55.0101) with & finding of substantial need for money in excess of the rate of inflation, levy
something less than this amount, and protect that unu.led levy capacxty for future years?

An example may be useful
District Populstion: 15,000
Implicit Price Deflator (inflation): 2%

Previous Highest Lawful Levy: $100,000

The district submits a budget in 1998 asking for a levy of $104,000 (4% increage). The
first resolution (Section 209 of the Referendum; RCW 84.55.120) is passed showing the
dollar and percentage increase above the previous year's levy. The gsecond resolution

(Section 204 of the Referendum: RCW 84,55.0101), passed by a super-majority vote of
the governing board of the district, states the substantial naed for a six percent increase

Peperty Tax Division
P O Box 47471 ¢ Olympls, Washingion 98504-7471 e (360) 753-1382 @ Fax (360) 586-7602
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due to the need for “additional money to suppart the operation of a new jall slared for
JSuture develapmcm

Year |. Highest Amount of
Lawful Actus] Levy

Levy
1957 | $100,000 $100,000°
1998 $106,000 $104,000

Quastlon: Has the district protected its highest lawful levy in 1998 at $106,000 or $104,0007
Anatysis
RCW 84.55. 120 wWas amend.ed by Referendum 47 to say in part

“Na increase in property tax revermue, ather than thas mulzmg from the addition
of new construction and improvements fo property and any increase in the value of state-
assessed property, may be authorized by a taxing district, other than the state, except by
‘adoption of a separate ordinance or resolution, pursuant 1o notice, specifically
authorizing the increase in terms of both dollars and percentage. The ordinance or
resolutiont may cover a periad af up to two years, but tha ordinance shall specifically

" srara for eack year the dollar increase and porccntage change in the levy from the
previous year. " : , _ - :

RCW 84.55.005 defines “Limit Factor” to mean:

(a) For taxing districts with a population of lass than ten thousand in the
calendar year prior to the assessment year, one hundred six percent;

(b) Far taxing districis for which a limit factor is authorized under RCW
84.55.0101, the lexser of the limit farror authorized under that section ar ane hundred six
percent;

(c) Far all other districts, the lsssar af one hundrad six percent or one hundred
parcent plus inflarion;

RCW 84.55.0101 says i{n part:

Upon a finding of substantial need, the legislarive autharity of a taxing district
other than the state may provide for the use of a limit factor under this chapter of one
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hundred six percent or lass. In districts witk legisiative authorities of four members or

 lass, two-thirds of tha members must approve an ordinance or resolution under this
section. In districts with more than four members, a mafority plus one vote must approve .
an ordinance or resolution undaer this section. The new limit factor shall be effective for
taxes collected in the following year only.

It is clear that any district, regardless of its size, must pass a separate resolution to increase its
levy above the previous year (other than the increase due to new construction, improvements to’
property and increase in the value of state assesscd property, hersinafter referred to as “add-
ons™). It is algo clear that districts with a population below 10,000 may protect levy capacity for
furure years at a six percent incroase with the adoptior. of an ordinance or resolution under RCW.
84.55.120 (Section 209 of the Referendum) levying something less then a gix percent increase.

The question is whether a large district (with 10,000 or more in population) may identify a
future need for additional money and proteot the “highest lawful levy”™ at an amount above that
which is actually levied in the current year. Prior to the pasgage of Referendum 47, RKCW '
84.55.092 allowed taxing districts to voluntarily take lczs than a six peroent incresss in their
levies, and yct retain the levy capacity at six percent under most circumstances. It is our
opinion that the changes to chapter 84.55 RCW creatad by Refetendum 47 have amended tha
meening of RCW 84.55.092 even though the specific text of this statute was not changed. We
belicve a district cannot lawfully increase its levy except for add-ons without adoptinga .
resolution. The “full amount allowed under this chaptes™ (RCW 84.55.092) is determined by the
adoption of a resolution or ordinance. Without it the “full amount allowed” is the in¢rease for

Additionally, large districts can anly increase their levy beyond the rate of inflation with the
adoption of a second regolution by a super-majority of the governing board, which identifiesa
“substantial need” for additional money. The “full amount allowed under this chapter” is
detetmined by the adoption of a resolution/ordinance that is based on substantial need,
“Substantisl need” is not defined by this legislation. It is our opinion that determination of
substantial need is unique and specific to the governing bodies of any jurisdiction and the
taxpaycrs they represent. - The public process required in the adoption of any resolution serves
a8 riotification to the taxpayers of the district that there is need for funding in excess of the rate
of inflation. The need may not be immediate but if levy capacity is not protectad for the future
need, the district would have to increase its current budgst and set aside the money for use in
later years, The purpose of RCW 84.55.092 is to prevent districts from having to levy currently
in order to not lose levy capacity. Rather than levying the money now and setting the funds
aside, this statute allows the digtrict to protect the capacuy to levy while not requiring the actual
levy to be done until the time of need. This protection i8 only authorized when the governing
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board of the district has hcld a public hearing and adopted a resolution or ordinance stanng the
district’s substanuu.l need to da so, .

Candusion

It was the statod intent of Refarendum 47 *...to lower the one hundred six pércent limit while
stil{ allowing districts to rmise revenues in excess of the limit...” (Secton 208 of thd '
Referendum). Districts can no longer automatically “bank’ their levy capacity. Rather, the
district must now pass a resolution/ordinance through a public heering in order to do so.
Districts with a population at or above 10,000 can “bank” levy capacity at the rate of inflation
by passing onc¢ regolution/ordinance, Large districts that demonstrate substantial nced by
passing a resolution/ordinance by a supet- mqjcmty of the governing board can also protect levy
capecity above the rate of inflation up to 2 maximum of six percent. The actual capacxty thar is
protected must be smed in thc resolution/ordinance,

SGGisle - -



STATE OF WASHINGTON

DEPARTMENT OF REVENUE
: OZFICE OF THE DIRECTOR
P(J Box 47450 ¢ Olympis, Washéngton 98304-7450 © (360) 733-3574 ¢ FAX (360) 586-5543

Octobter 12, 1998

Mr. Pat Joncs, Executive Director
Washington Public Ports Association
Post Office Box 1518

Olympis, WA 98507-1518

Dear Mr. Jones:

The Department of Revenue has recently been asked a humber of questions by taxing districts
regarding RCW 84.55.092 Protection of future levy capacity. When sdopted, this statuta
eliminated the “usc it or lose it” feature of levies by removing the incentive for a taxing district
to maintain its tax levy at the maximum level permitted by law. As you recall, we recently sent 2
memo to members of the Leglslature and others secking views on the bcst interpretation of this
law in light of the changes brought about by Referendum 47.

We have received comspondencc counscling the Department to interpret this law ir 2 variety of
ways. One fact seems clear from the letters recaived: the levy capacity issue was not specifically
considered in Referendum 47 bill drafts, bill reports, committee action, or floor debates, We
have been told the issue was neither thought of nor walked about. Nevertheless, RCW 84.55.092
is affected by a number of Referendum 47's provisions cven though it was not amended by the
Referendum,

- The eniclosed memorsndum articulates the advice we will be giving to taxing districts. In .
arriving at-our interptetation, we have tried to harmonize the purpose of RCW 84.55.092 (which
is to minimize tax levies by climinating the incentive to maintain a district’s maximum lcvy)
with Referendum 47’s intent which also Is to reduce property taxes.

To summarize our interpretation, we behcvc future levy capaclty may be protcoted in situations
where a taxing district chooses to levy less than the full amount it may lawfully levy. However,
for thosc taxing districts with a population in excess of 10,000, levy capacity in excoss of
inflation may only be protected upon & finding of substantial need pursuant to the super-majority
voting requirements imposed by Referendum 47.
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We realize there may be interest in clarifying this issue legislatively during the 1999 Seasion.
We would be happy to work with you to draft whatever legislation may be appropriate,

Please let me know if you have any questions o need additional information,

Sincerely,

Frederick C. Kiga
Dirgctor

Enclosures




October 12, 1998
Levy Capacity of Taxing Distri¢ts letter and memo was sent to the following:

Senator Dan McDonald, Washington State Senate

Senator George Sellar, Waghington State Senate

Senator Sid Snyder, Wasghington State Senate

Senator James West, Washington Statc Scnats

Senator Harriet Spanel, Washington State Senate

Senntor Karen Fraiser, Washington State Sensts

Senztor Dan Swecker, Washington State Sanate

Totry Wilson, Ways and Means Committes

Representative Clyde Ballard, Washington Statzs House of Representatives
Representative Barbara Lisk, Washington State House of Representatives
Representative Frank Chopp, Washingion Stats House of Representatives
Representative Brian Thomas, Washington Statc House of Representatives
Representative Hans Dunshee, Washington State House of Representatives
- Representative Gary Alexander, Washington State House of Representatives
Robert Longman, House Pinance Committee

Assessor Gail Rauch, Snohomish County Assessor :

Fred Saeger, Washington Association of County Officials

. Nick Handy, Port of Olympiza

Pat Jones, Washington Public Ports Association

Ron Rosenbloom, Association of Washington Cities

Faith Trimble, Associstion of Washington Cities
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THE BALLOT— Excess Levies

Assessors can exceed the statutory limits only when the voters specifically approve such a measure.
Voter-approved property taxes are termed "excess" or "special" levies. These levies are approved in
terms of total dollars and are generally for only one year but can be for two to six years with respect
to school districts and fire protection districts and for as many as 30 years with respect to bond
retirement levies. Each year the assessor determines the rate necessary to raise the amount of money
approved in the current year and in previous years and adds those rates to the regular levy rate.

RCW 84.52.054 Excess levies — Ballot contents — Eventual dollar rate on tax rolls. The
additional tax provided for in Article VII, section 2 of the State Constitution, and
specifically authorized by RCW 84.52.052, 84.52.053, 84.52.0531, and 84.52.130, shall be
set forth in terms of dollars on the ballot of the proposition to be submitted to the voters,
together with an estimate of the dollar rate of tax levy that will be required to produce the
dollar amount, and the county assessor, in spreading this tax upon the rolls, shall
determine the eventual dollar rate required to produce the amount of dollars so voted
upon, regardless of the estimate of dollar rate of tax levy carried in said proposition. In
the case of a school district or fire protection district proposition for a particular period,
the dollar amount and the corresponding estimate of the dollar rate of tax levy shall be set
forth for each of the years in that period. The dollar amount for each annual levy in the
particular period may be equal or in different amounts. [2007 c 54 § 27]

More information about voter approved levies can be found in the Department’s online
Ballot Measure Requirements for Voted Property Tax Levies publication.

44 Levy Limit (101 Percent Limit)

The legislature introduced the levy limit in the 1970s, restricting the growth of regular levies. As
a result, the passage of Initiative 747 in 2001, reduced the allowable annual increases in levy
amounts from six percent to one percent. The King County Superior Court found Initiative 747
unconstitutional in June 2006. During the 2007 special legislative session, HB 2416 reinstated
the one percent levy limit for taxing districts. Chapter 84.55 RCW details this limitation. Two
key sections are as follows:

RCW 84.55.010 Limitations prescribed. (1) Except as provided in this chapter, the levy
for a taxing district in any year must be set so that the regular property taxes payable in the
following year do not exceed the limit factor multiplied by the amount of regular property taxes
lawfully levied for such district in the highest of the three most recent years in which such taxes
were levied for such district, excluding any increase due to (e) of this subsection, unless the
highest levy was the statutory maximum rate amount, plus an additional dollar amount
calculated by multiplying the regular property tax levy rate of that district for the preceding year
by the increase in assessed value in that district resulting from:

(a) New construction;

(b) Increases in assessed value due to construction of wind turbine, solar, biomass, and
geothermal facilities, if such facilities generate electricity and the property is not included
elsewhere under this section for purposes of providing an additional dollar amount. The
property may be classified as real or personal property;

(c) Improvements to property;
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(d) Any increase in the assessed value of state-assessed property; and

(e) Any increase in the assessed value of real property, as that term is defined in
RCW 39.114.010, within an increment area as designated by any local government in
RCW 39.114.020 provided that such increase is not included elsewhere under this section. This
subsection (1)(e) does not apply to levies by the state or by port districts and public utility
districts for the purpose of making required payments of principal and interest on general
indebtedness.

(2) The requirements of this section do not apply to:

(a) State property taxes levied under RCW (1) for collection in calendar years
2019 through 2021; and

(b) State property taxes levied under RCW (2) for collection in calendar years
2018 through 2021.

[ESHB 1189, 2021 Reqular Legislative Session]

RCW 84.55.0101 Limit factor -- Authorization for taxing district to use one hundred one
percent or less -- Ordinance or resolution. Upon a finding of substantial need, the
legislative authority of a taxing district other than the state may provide for the use of a
limit factor under this chapter of one hundred one percent or less. In districts with
legislative authorities of four members or less, two-thirds of the members must approve an
ordinance or resolution under this section. In districts with more than four members, a
majority plus one vote must approve an ordinance or resolution under this section. The
new limit factor shall be effective for taxes collected in the following year only.

[2007 sp.s. c 1§ 2, 1997 ¢ 3 § 204 (Referendum Bill No. 47, approved November 4,
1997).]

The Legislature enacted RCW 84.55.092 in the late 1980s, allowing the levy limit for districts
other than the state to be based on the highest amount that assessors could have levied since 1985
and 1986. This act provided districts with the ability to “bank capacity,” removing an incentive
to always increase their levy by the six percent available under statute at the time.

LEVY LIMIT CALCULATION— 101 Percent

In most instances, the assessor completes the calculation of the levy limit. The statutes authorize
a very limited number of taxing districts to compute their own levy limit and rate. Without
passage of a resolution/ordinance, taxing districts are allowed to levy only as much as in the
preceding year, plus an amount for new construction, improvements to property, newly
constructed wind turbines classified as personal property, solar, biomass, geothermal facilities, if
the facility is not state assessed, increases in the value of state-assessed property, and increases in
value within a local tax increment financing area. The population of the taxing district and the
implicit price deflator (IPD) dictates the number and types of resolutions or ordinances required
to use the 101 percent limit factor.

Taxing Districts with a Population of Less than 10.000

Unless a taxing district adopts a resolution/ordinance, the amount levied in the current year may
not exceed the amount levied in the preceding year plus additional funds for new construction,
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improvements to property, newly constructed wind turbines, solar, biomass, geothermal
facilities, if the facility is not state assessed, increases in the value of state-assessed property,
increases in value within a local tax increment financing area, annexations, and refunds. By
adopting a resolution/ordinance, the district is allowed to increase its highest lawful levy by one
percent and increase their prior year’s amount actually levied by the lesser of the percentage
increase or dollar amount stated in the resolution/ordinance. A majority of the governing board
of the district must pass the resolution/ordinance. Adoption of the resolution/ordinance also
allows the district to bank levy capacity.

Taxing Districts with a Population of 10,000 or More

Again, without adoption of a resolution/ordinance, a taxing district’s current levy is limited to the
amount levied in the preceding year plus additional funds for new construction, improvements to
property, newly constructed wind turbines, solar, biomass, geothermal facilities, if the facility is
not state assessed, increases in the value of state assessed property, increases in value within a
local tax increment financing area, annexations, and refunds. Adoption of a resolution/ordinance
allows the district to increase its highest lawful levy by the lesser of one percent or the rate of
inflation as measured by the IPD and increase their prior year’s amount actually levied by the
lesser of the percentage increase or dollar amount stated in the resolution/ordinance. A separate
resolution/ordinance stating the district’s substantial need is required to increase the levy above
the IPD, but no more than one percent.

By adopting a resolution/ordinance, the district is allowed to increase its levy or bank levy
capacity up to the lesser of one percent or the IPD. The increase is calculated on the highest
lawful levy of the district since 1985. The highest lawful levy since 1985 does not include the
additional levy capacity due to increases in value within a local tax increment financing area.
The resolution/ordinance must state both the dollar and percentage increases above the amount
levied in the preceding year, and a majority of the governing board of the district must pass it.

Because the limit factor for local taxing districts with a population of 10,000 or more is the lesser
of 101 percent or 100 percent plus inflation (inflation is defined as the percentage change in the
IPD), a negative change in the IPD would result in a limit factor of less than 100 percent. For
example, if the percentage change in the IPD were -1.0 percent, the limit factor would be 100
percent less -1.0 percent for a limit factor of 99 percent.

To increase its levy or bank levy capacity above the IPD, the district must demonstrate
substantial need and adopt a separate resolution/ordinance. With adoption of this second
resolution/ordinance, their highest lawful levy since 1985 may be increased up to one percent.
The resolution/ordinance must state the nature of the substantial need and the percentage
increase, and a supermajority (60 percent) of the governing board of the district must pass it. The
two resolutions/ordinances work together. Districts increasing their levies above the IPD should
state the total dollar and percentage increases in their resolution/ordinance.

Example #1 — Population of Taxing District is LESS than 10,000
Amount levied in preceding year: ~ $200,000
Highest lawful levy since 1985: $200,000
Current levy request certification: ~ $220,000
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The following resolution/ordinance was passed by a majority of the district’s governing board:

Whereas, the Board of Commissioners of Taxing District, after hearing and after duly
considering all relevant evidence and testimony presented, determined that Taxing District
requires an increase in property tax revenue from the previous year, in addition to that resulting
from the addition of new construction and improvements to property, newly constructed wind
turbines, solar, biomass, geothermal facilities, if the facility is not state assessed, and any
increase in the value of a local tax increment finance area any increase in the value of state-
assessed property, in order to discharge the expected expenses and obligations of the district and
in its best interest; now therefore, be it

Resolved, by the Board of Commissioners of Taxing District that an increase in the
regular property tax levy, in addition to the increase resulting from the addition of new
construction and improvements to property, newly constructed wind turbines, solar, biomass,
geothermal facilities, if the facility is not state assessed, any increase in the value of state
assessed property, and any increase in the value of a local tax increment finance area is hereby
authorized for the levy in the amount of $5,000 which is a percentage increase of 2.5 percent
from the previous year.

The levy is calculated as follows:

Step 1 Multiply: Highest lawful levy since 1985 $ 200,000
X 101% to increase by 1%* x 101%
Product $ 202,000
Step 2 Add: New Construction
X last Year’s Levy Rate $ 5,000
Step 3 Add: Increase in state-assessed property
X last year’s levy rate $ 1,000
Step 4 Add: Increment value (increase in LTIF area)
X last year’s levy rate $ 10,000
Maximum allowable levy $ 218,000
Lesser of maximum allowable levy and the certified request amount ~$ 218,000
Highest Lawful levy for current year** 8 218,000

New highest lawful levy since 1985 (does not include LTIF increase) § 208,000

*4s referenced above, when the district’s population is less than 10,000 and they adopt a
resolution authorizing an increase over the prior year’s levy, the limit factor applied to their
highest lawful levy is 101 percent. The percentage and dollar increase stated in their
resolution/ordinance is applied to the amount of funds they actually levied in the prior year.

**Assuming the statutory maximum rate limit is greater $218,000.

Example #2 — Population of Taxing District is MORE than 10,000
Amount levied in preceding year:  $510,000
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Highest lawful levy since 1985: $510,000

Current levy request certification: ~ $590,000

Implicit Price Deflator: 0.85%

The following resolution/ordinance was passed by a majority of the district’s governing board:

Whereas, the Board of Commissioners of Taxing District, after hearing and after duly
considering all relevant evidence and testimony presented, determined that Taxing
District requires an increase in property tax revenue from the previous year, in addition to that
resulting from the addition of new construction and improvements to property, newly
constructed wind turbines, solar, biomass, geothermal facilities, if the facility is not state
assessed, any increase in the value of state-assessed property, and any increase in the value of a
local tax increment finance area in order to discharge the expected expenses and obligations of
the district and in its best interest; now therefore, be it

Resolved, by the Board of Commissioners of Taxing District that an increase in the
regular property tax levy, in addition to the increase resulting from the addition of new
construction and improvements to property, newly constructed wind turbines, solar, biomass,
geothermal facilities, if the facility is not state assessed, any increase in the value of state
assessed property, and any increase in the value of a local tax increment finance area is hereby
authorized for the levy in the amount of $2,550 which is a percentage increase of .5 percent from
the previous year.

A resolution showing substantial need was passed by a super-majority of the governing board:

Whereas, the Board of Commissioners of Taxing District has determined that, due to
(substantial need) the Board of Commissioners finds that there is a substantial need to increase
the budget by 1 percent and to set the levy limit factor at 101 percent in the event this levy
capacity is needed in future years.

The levy is calculated as follows:

Step 1 Multiply: Highest lawful levy since 1985 $ 510,000

X 101% to increase by 1% X 101%

Product $ 515,100

Step 2 Add: New construction

X last year’s levy rate $ 25,000
Step 3 Add: Increase in state-assessed property.

X last year’s levy rate $ 10,000
Step 4 Add: Increment value (increase in LTIF area)

X last year’s levy rate $ 30,000

Maximum allowable levy $ 580,100

Lesser of max. allowable levy and the certified levy request amount $ 580,100
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Highest lawful levy for current year* $ 580,100
New highest lawful levy since 1985 (does not include LTIF increase) $ 550,100

* Assuming the statutory maximum rate limit is greater $580,100.

Because the resolution/ordinance demonstrating substantial need sets the levy levy limit factor at
101 percent, the highest lawful levy for the current year is calculated based on that percentage.
This is important for determining future years’ levies. In this manner, the district is able to bank
excess levy capacity.
RCW 84.55.015 Restoration of regular levy. .(1) If a taxing district has not levied for
the last seven calendar years and elects to restore a regular property tax levy, then the
amount of the first restored levy must result in a tax rate that does not exceed the
statutory rate limit applicable to the taxing district's regular property tax levy.
(2) If a taxing district has not levied for the last six or fewer calendar years and elects to
restore a regular property tax levy, then the first restored levy must not exceed the
maximum levy amount allowed by the levy limit that would have been imposed had the
taxing district continuously levied.
[HB 1303 2023 Regular Session]

441 Effect of Boundary Changes on Levy Limit Calculations

Annexations: RCW 84.09.030
RCW 84.55.030
WAC 458-19-035

Consolidations and Mergers: RCW 84.09.030
RCW 84.55.020

WAC 458-19-030

Functionally consolidated port

districts: EHB 1663, 2023 Legislation
Newly formed taxing district: RCW 84.09.030
RCW 84.55.035

WAC 458-19-040

4.4.2 Levy Limit Lid-Lift

RCW 84.55.050 -- Election to Authorize Increase.
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As a district applies the levy limit to its budget over the years, the allowable rate a district can levy
on taxpayers tends to drift downward from the maximum statutory levy rate. Occasionally, a district
will need to raise the levy limit in order to increase funds. A district may ask its voters to authorize
it to levy an amount that exceeds the limit factor or "lift the one percent levy lid." Lid lifts may
result in increasing the limit factor for one year or up to six consecutive years. The result of the limit
factor increase can temporarily or permanently impact future levy limit calculations.

Lid lifts may have specific conditions such as:

e Using the final lid lift levy amount for the purpose of computing subsequent levy limits (aka
a permanent levy lid lift).

¢ Limiting the number of years the increased levy capacity will be used.
e Limiting the purpose that the additional levy capacity will be used for.

e Set the levy rate to be used in the first year of the lid lift at a rate less than the district’s
statutory maximum levy rate.

e Taxpayers who qualify for a senior citizen/disabled person exemption (RCW 84.36.381)
may be exempt from the increased levy if the lid lift is for a county or city levy.

BALLOT MEASURES
A taxing district that wants to levy an amount in excess of the levy limit factor must first receive
approval by a majority of the district's voters. Slightly different provisions apply depending on
whether the limit factor will be exceeded for a single year lid lift, or multiple year lid lifts, up to six
consecutive years.
Single Year Lid Lift:

e Allows a district to exceed the limit factor one time.

e Requires approval of a simple majority of voters.

e May be voted at a special or general election.

e Must be approved not more than 12 months prior to when the lid lift will be imposed.

e The ballot must contain the dollar rate imposed by the district for the first year of the lid lift.

e [s temporary unless the ballot specifically states the final levy will be used for future levy
limit calculations.

e The ballot of the proposition may place one or more of the following conditions on the lid
lift:

o The last levy under the lid lift will be used when calculating subsequent year’s
limitations. This makes the levy increase permanent.

o Limit the numbers of years the district will carry forward the increased levy
capacity.

o Limit the purpose the district will use the increased levy capacity for. If the district is
using the increase for bond redemption payments, it cannot make the increased levy
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for more than nine years. The exception is the county in which the state capital is
located, Thurston County, they may use the increased levy capacity for a maximum
of 25 years.

o Set the first year’s levy rate at a rate less than the statutory maximum rate.

o Provide an exemption for the increased levy capacity to taxpayers who qualify for an
exemption under RCW 84.36.381, Senior Citizen/Disabled Person exemption. Only
cities, towns, and counties may use this condition.

Multiple Year Lid Lift:

Allows a district to exceed the levy limit factor up to six times in consecutive years.

The ballot proposition must contain the dollar rate imposed by the district for the first year
of the lid lift.

The ballot proposition must contain the limit factor(s) or specific index(es) used to
determine the limit factor for years two through six of the lid lift.

Requires approval of a simple majority of voters.

May be voted at a primary or general election.

Must be approved not more than 12 months prior to the first year of the lid lift.
The title of the ballot must contain the limited purpose for the increased levy.

Is temporary unless the ballot specifically states the final levy will be used for future levy
limit calculations.

Counties can use funds raised to supplant existing funds beginning with levies voters
approved after July 26, 2009. In counties with a population of 1.5 million or more, they can
use funds raised to supplant existing funds for levies voters approved after July 26, 2009,
through December 31, 2011, and January 1, 2015, through December 31, 2022.

The ballot proposition may place one or more of the following conditions on the lid lift:

o The last levy under the lid lift will be used when calculating subsequent year’s
limitations. This makes the levy increase permanent.

o Limit the numbers of years the district will carry forward the increased levy
capacity.

o Limit the purpose the district will use the increased levy capacity for. If the district is
using the increase for bond redemption payments, it cannot make the increased levy
for more than nine years. The exception is the county in which the state capital is
located, Thurston County, they may use the increased levy capacity for a maximum
of 25 years.

o Set the first year’s levy rate at a rate less than the statutory maximum rate.

o Provide an exemption for the increased levy capacity to taxpayers who qualify for an
exemption under RCW 84.36.381, Senior Citizen/Disabled Person exemption. Only
cities, towns, and counties may use this condition.
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CALCULATION OF LEVY LIMIT AFTER ADOPTION OF A LID LIFT

Once voters approve the single year or multiple year levy lid, the assessor will proceed with the levy
limit calculation as follows:

Single Year or Multiple Year Lid Lift — Temporary Increase

With a temporary lid lift, the integrity of the levy limit calculation must remain intact. When a
temporary lid lift expires, based on terms of the proposition, the starting point for calculating the
levy limit in future years will be the amount allowed to the district as though a lid lift never
occurred. To maintain a "pure" levy limit figure each year a temporary lid lift is in effect, follow the
steps below:

Step 1 — First Year of Lid Lift:

1. Calculate both the levy limit amount and the maximum statutory rate amount as if the lid lift
had not occurred. The levy limit calculation is made as if the district levied the maximum
amount allowed under chapter 84.55 RCW during the year(s) of the levy lid lift. In other
words, the limit factor would be:

e 101 percent for districts with a population less than 10,000

e 100 percent + IPD for districts with a population 10,000 or more, not to exceed 101
percent; or

e The limit factor stated in the district’s substantial need resolution, if they adopted
one, but not more than 101 percent, for district with a population of 10,000 or more.

2. The LESSER of the levy limit and the statutory levy in Step 1 is what the district could have
levied if the voters had not approved the lid lift.

3. Compare the LESSER of the limitations in Step 2 to the levy’s highest lawful levy since
1985 and carry forward the GREATER of those two amounts to the subsequent levy
calculations.

Step 2 — First Year of Lid Lift:
1. Calculate the levy amount based on the levy rate approved by the voters.
2. Calculate the levy amount based on the district’s statutory maximum levy rate.
3. Compare these two levy amounts to the district’s certified levy request.

The LESSER of these three levy amounts is the maximum amount of the levy.

The Department has interpreted the voter approved levy rate satisfies the requirement in RCW
84.55.120(3)(a), resolution/ordinance authorizing an increase compared to the district’s prior year’s
levy as this resolution or ordinance plays a factor in determining the levy’s limit factor that has been
exceeded by the voters.

Step 3 — Levy Calculations if the Lid Lift Expired After the First Year:

1. Calculate the subsequent levy limitations as if the lid lift had never occurred. Use the highest
lawful levy from Step 1, No. 3. Use the levy rate that would have been levied if the lid lift
had not occurred, not the prior year’s certified levy rate, to increase the addition of new
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construction and improvements to property, newly constructed wind turbines, solar,
biomass, geothermal facilities, if the facility is not state assessed, and any increase in the
value of state-assessed property.

Step 4 — Levy Calculations if the Lid Lift Continues After the First Year:

1. Repeat Step 1, No. 1, 2, and 3, to determine the maximum levy that could have been
levied without the lid lift since this is a temporary lid lift.

2. Calculate all the levy limitations using the highest lawful levy and certified levy rate from
the prior year, with the lid lift.

3. Carry forward the lesser of the limitations from the prior step to the $5.90 and
Constitutional 1 percent aggregate limitation.

4. Continue Steps 3 and 4 until the lid lift expires.
Single Year Lid Lift — Permanent Increase

Step 1 — First Year of Lid Lift:
1. Calculate the levy amount based on the levy rate approved by the voters.
2. Calculate the levy amount based on the statutory maximum levy rate.

3. Compare these two levy amounts to the district’s certified levy request. The LESSER of
these three levy amounts is the maximum amount of the levy.

The Department has interpreted the voter approved levy rate satisfies the requirement in RCW
84.55.120(3)(a), resolution/ordinance authorizing an increase compared to the district’s prior year’s
levy.

Step 2 — Year Following the Lid Lift:

1. Calculate the levy limitations based on the prior year’s levy limitations just like normal.

Multiple Year Lid Lift — Permanent Increase

Step 1 — First Year of Lid Lift:
1. Calculate the levy amount based on the levy rate approved by the voters.
2. Calculate the levy amount based on the statutory maximum levy rate.
3. Compare these two levy amounts to the district’s certified levy request.
The LESSER of these three levy amounts is the maximum amount of the levy.

The Department has interpreted the voter approved levy rate or limit factor satisfies the requirement
in RCW 84.55.120(3)(a), resolution/ordinance authorizing an increase compared to the district’s
prior year’s levy as this resolution or ordinance plays a factor in determining the levy’s limit factor
that has been exceeded by the voters .
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Step 2 — Years Following the Initial Lid Lift:

1. Increase the levy’s highest lawful levy since 1985 by the limit factor approved by the voters.
This may be for up to five years after the initial lid lift year.

2. Proceed normally with the levy limitation calculations and levy the LESSER of the
limitations.

The Department has interpreted the voter approved limit factor satisfies the requirement in RCW
84.55.120(3)(a), resolution/ordinance authorizing an increase compared to the district’s prior year’s
levy as this resolution or ordinance plays a factor in determining the levy’s limit factor that has been
exceeded by the voters.

Lid lifts that provide for an exemption under RCW 84.36.381(temporary or permanent)

For the first year of the levy lid lift, you may find it helpful to prepare the First Year Lid Lift
Calculations with an Exemption worksheet. This worksheet consists of four steps:

1. Calculate the levy amount and rate as if the voters did not approve the levy lid lift.
2. Calculate the levy amount based on the rate approved by the voters.

3. Calculate the total levy amount for the levy. This is the levy amount to be collected from
property exempt from the lid lift and property subject to the lid lift.

4. Calculate the levy rates to be applied to the property that is exempt from the lid lift and the
property that is subject to the lid lift. You will use the greater of these two levy rates when
reviewing the $5.90 and Constitutional 1 percent aggregate levy limits.

It is very important to ensure you are using the correct taxable values when determining the levy
rates and levy amounts for property either subject to the lid lift or exempt from the lid lift. You will
need to determine the taxable value of the district as if the lid lift with the exemption had never
occurred and the taxable value subject to the lid lift increase. The difference between these two
taxable values is the taxable value subject to the district’s levy as if the lid lift had not occurred.

Let’s say the voters approved a single-year levy lid lift setting the levy rate at $1.45 per $1,000
assessed value, with a condition exempting property qualifying for an exemption under RCW
84.36.381 from the increased levy capacity. Let’s take a look at what the levy calculation will look
like using the following facts:

e Taxable value of the district - $3,200,000,000.

e $500,000,000 of the taxable value qualifies for an exemption under RCW 84.36.381.
e District’s prior year levy and highest lawful levy since 1985 - $4,000,000.

e District’s current years certified levy request - $6,000,000.

e District passed an ordinance authorizing an increase in their levy, $2,000,000 or 50
percent.

e District’s population is less than 10,000.

e District’s statutory maximum levy rate $1.80 per $1,000 assessed value.
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e There is no new construction, increase in state assessed utility value, or LTIF
increase for this assessment year

Step 1:

Complete the levy calculations as if the lid lift had never occurred to determine the levy rate that
will apply to property receiving an exemption under RCW 84.36.381:

e Determine the levy’s levy limit by increasing the highest lawful levy by the 101 percent
limit factor:

o $4,000,000 * 101% = $4,040,000
e Determine the statutory maximum levy amount:

o $3,200,000,000 * 1.80/1000 = $5,760,000

e Determine the levy amount authorized by the district’s ordinance increasing their property
tax over the prior year’s property tax:

o $4,000,000 + $2,000,000 = $6,000,000

e Compare the prior three levy amounts to the district’s certified levy request, $6,000,000, and
calculate a levy rate based on the lesser levy amount. This is the levy rate that will be
applied to the property exempt from the levy lid lift:

o $4,040,000/$3,200,000,000 * $1,000 = $1.2625 per $1,000 assessed value

Step 2:
Determine the levy amount approved by the voters using the taxable value subject to the lid lift:
(83,200,000,000 - $500,000,000) * $1.45 / $1,000 = $3,915,000.

Step 3:

Determine the amount of taxes the levy will generate from the property subject to the lid lift and
exempt from the lid lift:

e $1.2625 * $500,000,000 / $1,000 = $631,250 (this is the amount from property exempt from
the lid lift.)

o $631,250 + $3,915,000 = $4,546,250 (this is the total levy amount.) Double check this
amount does not exceed the district’s certified levy request amount. If it does not, the rates
determined in this step and Step 2 are the rates you will include in the tax roll and apply to
the appropriate parcels. If it exceeds the certified levy request amount, you must reduce the
amount levied against the property that qualifies for the lid lift. See Step 4.

Step 4:

If the levy amount in Step 3 exceeds the district’s certified levy request, subtract the levy amount
from property exempt from the lid lift from the district’s certified levy request. This is the amount
that must be levied against the property subject to the lid lift. Divide the amount to be levied against
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the property subject to the lid lift by the taxable value of property subject to the lid lift. This will be
the levy rate applied to those parcels.

The year following the first year of the lid lift, and all subsequent years, continue to calculate the
levy limitations as if the voters had never approved the lid lift until the lid lift expires. You can
accomplish this by either using Step 1 on the First Year Lid Lift Calculations with an Exemption
worksheet or the regular levy limit worksheet. Once again, this is the levy rate you will apply to
property that remains taxable outside of RCW 84.36.381 and RCW 84.55.050.

When determining the highest lawful levy for the portion of the district’s levy subject to the lid lift
for the year following the lid lift and all subsequent years until the lid lift expires, you will carry
forward the levy amount the voters authorized, levy rate multiplied by the taxable value of the
district subject to the lid lift, $6,500,000 using our example. Increase that levy amount by the
appropriate limit factor as described in RCW 84.55.005 and 84.55.0101 or the limit factor/specified
index stated in the ballot title if the lid lift is a multi-year lid lift. You will use the actual levy rate
applied to the property subject to the lid lift from the prior year to increase the current year’s, new
construction, improvements to property, newly constructed wind turbines, and increases in state-
assessed property.

PLEASE NOTE: Lid lifts are NOT excess levies. A lid lift is simply a means of exceeding the
101 percent growth levy limit. Qualifying senior citizens are exempt from lid
lifts only to the extent they are exempt from regular levies and when this
condition is expressly stated in the lid lift ballot title.

If the voters approve limit factors to be used in years two through six of the lid
lift, additional resolutions or ordinances authorizing an increase in the levy
compared to the prior year are not necessary for those years. This only applies
to lid lifts that do not provide for a property tax exemption.
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Washington State Department of Revenue

What Happened To My
District's Banked Levy
Capacity

Department of Revenue
Property Tax Division
Kathy Beith, Assistant Dire ctor




Washington State Department of Revenue

City 2010 Tax Year Levy Calculations

» Highest Lawful Lewy increased by the limit factor:
$3,230,332*101% = $3,262,635
+ Additional funds for new construction, improvements,
& wind turbines & state assessed utility increases: $ 33,600
+ 2010 Tax Year Levy Limit $3,296,235

+ Statutory Maximum Levy Rate Limit:
$1,070,666,486 * $3.375 = $3,613,499

» Budget/Lewy Certification $3,000,000

—Banked Levy Capacity $296,235




Washington State Department of Revenue

City 2011 Tax Year Levy Calculations

 Highest Lawful Lewy increased by the limit factor:
$3,296,235*101% = $3,329,197
+ Additional funds for new construction, improvements,
& wind turbines & state assessed utility increases: $ 30,000
» 2011 Tax Year Levy Limit $3,359,197

+ Statutory Maximum Lewy Rate Limit:
$963,599,837 * $3.375 = $3,252,149
* Budget/Lewy Certification $3,030,000
—10% Assessed value decrease

-1% Budget/Levy Certification increase
—Banked Levy Capacity $222,149




Washington State Department of Revenue

City 2012 Tax Year Levy Calculations

» Highest Lawful Lewy increased by the limit factor:
$3,296,235*101% = $3,329,197
+ Additional funds for new construction, improvements,
& wind turbines & state assessed utility increases:  $ 10,000
» 2012 Tax Year Levy Limit $3,339,197

+ Statutory Maximum Lewy Rate Limit:
$867,239,853 * $3.375 = $2,926,934
» Budget/Lewy Certification $3,060,300
—10% Assessed value decrease

—1% Budget/Levy Certification increase
—Banked Levy Capacity $0




Washington State Department of Revenue

City 2013 Tax Year Levy Calculations

+ Highest Lawful Lewy increased by the limit factor:
$3,296,235* 101% = $3,329,197
+ Additional funds for new construction, improvements,
& wind turbines & state assessed utilityincreases: $ 10,100
» 2013 Tax Year Levy Limit $3,339,297

+ Statutory Maximum Lewy Rate Limit:
$915,259,259 * $3.375 = $3,089,000
* Budget/Lewy Certification $3,090,903

—4% Assessed value increase
—1% Budget/Levy Certification increase
—Banked Levy Capacity $0




Washington State Department of Revenue

City 2014 Tax Year Levy Calculations

+ Highest Lawful Lewy increased by the limit factor:
$3,296,235* 101% = $3,329,197
+ Additional funds for new construction, improvements,
& wind turbines & state assessed utility increases: $ 12,100
* 2014 Tax Year Levy Limit $3,341,297

+ Statutory Maximum Lewy Rate Limit:
$997,632,592 * $3.375 = $3,367,010
» Budget/Lewy Certification $3,121,812

—9% Assessed value increase
—-1% Budget/Levy Certification increase
—Banked Levy Capacity $219,485




Washington State Department of Revenue

Any Questions?




K&L GATES

MEMORANDUM
To: Port District Finance Officers
From: Cynthia M. Weed
Date: July 23, 2024
Subject:

Tax Levy and Referendum 47

We have prepared forms for approving the tax levy and for protectmg levy capac1ty
"Enclosed are drafts of six resolutions. Why so many?

Referendum 47 speciﬁ cally requires that the resolution authorizing an increase in tax levy
be approved in a separate resolution (the Section 209 resolution). We have also provided a
separate resolution making a finding of “substantial need.” However, the forms of resolutions
are different depending on whether (i) the Port intends to levy next year or (ii) the Port is
protecting levy capacity. Accordingly, because the facts are different with respect to each Port,
we have included a separate resolution for each possibility. Depending upon your.Port’s facts,
you may wish to combine resolutions and add to the factual findings, etc. The only mandate is
that a port district wishing to increase this year’s levy over last year’s levy must have a separate
resolution (the Section 209 resolution) adopted separately from the levy resolution.

(1) This resolution certifies a Port levy when no increase in levy is contemplated.

2) This resolution certifies a Port levy when the Port actually intends to increase the
levy (and also if the Port intends to increase the levy based upon substantial need in the
upcoming levy year). :

3) This resolution is the Section 209 resolution for a Port that actually intends to
increase the tax levy from last year's levy. - This resolution is required for any increase in the tax
levy over and above permitted add-ons.



July 23,2024
Page 2

4) This is the resolution that authorizes the Port to protect its levy capacity at a level
in excess of the inflationary limit factor. This resolution would need to be approved by a super-
majority vote. This is why we kept this resolution separate and apart from the other resolutions.

(5) This is the resolution that would be adopted by a Port actually intending to impose
and collect the taxes authorized by a higher limit factor for collection in the next calendar year.

Again, we kept this resolution separate, because of the super—ma]orlty requirement.
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Form 1:

This is the form of resolution for a Port District certifying the Port’s levy —
assuming no increases in the tax levy in excess of the inflationary limit factor.

RESOLUTIONNO.

RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF CERTIFYING THE PORT’S [INSERT
YEAR OF LEVY] LEVY FOR [INSERT YEAR OF
COLLECTION] COLLECTION.

WHEREAS, a public hearing on the revenue sources for the Port’s [INSERT YEAR OF
COLLECTION] current expense budget has been held by this Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF , that the [INSERT YEAR OF LEVY] levy for collection in
[INSERT YEAR OF COLLECTION] is hereby certified to be $

This resolution shall become effective immediately upon its adoption.

ADOPTED by the Port Commission of the Port of
regular/special meeting thereof held this.___ day of

PORT OF

Commissioners -



Form 2:

This is the form of resolution for a Port District certifying the Port’s levy —
assuming increases in the tax levy in excess of the inflationary limit factor and the adoption
of the 209 and 204 resolutions. ’

RESOLUTION NO.

RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF ~_ CERTIFYING THE PORT’S [INSERT
YEAR OF LEVY] LEVY FOR [INSERT YEAR OF
COLLECTION] COLLECTION.

WHEREAS, a public hearing on the revenue sources for the Port’s [INSERT YEAR OF
COLLECTION] current expense budget has been held by this Commission;

WHEREAS, the Port Commission has adopted a. resolution finding substantial need for
an increased limit factor; and

WHEREAS, the Port Commission has adopted a resolution approving an increase in tax
levy over the previous year’s levy;

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF , that the [INSERT YEAR OF LEVY] levy for collection in
[INSERT YEAR OF COLLECTION] is hereby certified to be $ X

This resolution shall become effective immediately upon its adoption.

ADOPTED by the Port Commission of the Port of , at a
regular/special meeting thereof held this ___ day of , ‘

PORT OF

Commissioners



Form 3:

This is the form of resolution for a Port District authorizing an increase in levy
capacity above the inflationary limit factor (the Section 209 Resolution) solely for purposes
of protecting future levy capacity.

RESOLUTION NO.

RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF AUTHORIZING AN INCREASE IN TAX
LEVY CAPACITY PURSUANT TO SECTION209 OF
REFERENDUM 47 (RCW 84.55. 120)

WHEREAS, a public hearing on the revenue sources for the Port’s [INSERT YEAR OF
COLLECTION] current expense budget has been held by this Commission; and

WHEREAS, increases in regular property taxes imposed by the Port are limited By RCW
ch. 84.55, as most recently amended by Referendum 47, codified by Chapter 3, Laws of 1997;
and

WHEREAS, pursuant to Section 201, Ch. 3, Laws of 1997, codified in RCW 84.55.005,
the limit factor based on inflation for [INSERT YEAR OF LEVY] is equal to
(“Inflationary Limit Factor”); and

WHEREAS, the highest regular tax which could have been lawfully levied by the Port,
beginning with the Port’s 1985 levy, occurs in the year . and is equal to $
(“Highest Levy Available) multiplied by the Inflationary Limit Factor is equal to $
(“Initial Maximum Levy”’);

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF
, as follows:

. Pursuant to Section 209 of Chapter 3, Laws of 1997, codified in RCW 84.55.120 and
RCW 84.55.092, the Port Commission hereby finds that there is substantial need to set the levy
limit at six percent (6%) in the event this levy capacity is needed in future years and hereby
- further authorizes an increase in its tax levy capacity for the [INSERT YEAR OF LEVY] levy,
which is a percentage increase of 106% of the Highest Levy Available (the “106% Limit
Factor”) in the event that this levy capacity is needed in future years.

This resolution shall become effective immediately upon its adoption.

ADOPTED by the Port Commission of the Port of | ‘ , at a
regular/special meeting thereof held this ___ day of ,

PORT OF

Comumissioners



Form 4:

This is the form of resolution for a Port District authorizing an increase in levy over
and above permitted add-ons (the Section 209 Resolution).

RESOLUTION NO.
RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF . AUTHORIZING AN INCREASE IN TAX

LEVY PURSUANT TO SECTION 209 OF REFERENDUM 47
(RCW 84.55.120).

WHEREAS, a public hearing on the revenue sources for the Port’s [INSERT YEAR OF
COLLECTION] current expense budget has been held by this Commission; and

WHEREAS, increases in regular property taxes impoéed by the Port are limited by RCW
ch. 84.55, as most recently amended by Referendum 47, codified by Chapter 3, Laws of 1997;
and :

WHEREAS, Section 209 of Chapter 3, Laws of 1997, codified as RCW 84.55.120,
provides that no increase in property tax revenue, other than that resulting from new construction
and improvements to property and any increase in the value of state-assessed property, may be
authorized by a taxing district except by adoption of a separate resolution, pursuant to notice; and

WHEREAS, the Port’s pick one or use your own version for requirements [capital
budget] [debt service requirements] require that an increase in the tax levy be approved to meet
the Port’s [INSERT YEAR OF COLLECTION] [capital] [expense] budget;

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF , as follows:

Pursuant to Section 209 of Chapter 3, Laws of 1997, codified in RCW'84.55.120, the Port
Commission hereby authorizes an increase in its tax levy for the [INSERT YEAR OF LEVY]
levy ([INSERT YEAR OF COLLECTION] collection) in the amount of $ , Which is
a percentage increase of % over the previous year’s ([INSERT PREVIOUS LEVY YEAR])
tax levy ((INSERT PREVIOUS COLLECTION YEAR] collection).

[This resolution could cover up to two years, but the resolutlon needs to state the dollar
increase and percentage change for each year.]

This resolution shall become effective immediately uponits adoption.

ADOPTED by the Port Commission of the Port of , at a regular/special
meeting thereof held this day of , .

PORT OF

Commissioners



Form 5;

This is the form of resolution for a Port District authorizing an increase in the limit
factor above the inflationary limit factor (the Section 204 Resolution) solely for purposes of
_protecting future levy capaclty

RESOLUTIONNO.
RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF AUTHORIZING AN INCREASE IN LIMIT

FACTOR FOR MAXIMUM LEVY CAPACITY PURSUANT TO
SECTION 204 OF REFERENDUM 47 (RCW 84.55.0101).

WHEREAS, increases in regular property taxes imposed by the Port are limited by RCW
ch. 84.55, as most recently amended by Referendum 47, codified by Chapter 3, Laws of 1997,
and '

WHEREAS, pursuant to Section 201, Ch. 3, Laws of 1997, codified in RCW 84.55.055,
the limit factor based on inflation for [INSERT YEAR OF LEVY] is equal to
(“Inflationary Limit Factor”) and

WHEREAS, the Port [pick one or more or draft your own version of substantial
need] [has outstanding general obligation bonds] [maintains an outstanding bond rating of
| [has a capital budget, which demonstrates the need for substantial capital expenditures

by the Port in future years];

NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF , as follows:

Pursuant to Section 204 of Chapter 3, Laws of 1997, codified in RCW 84.55.0101 and
RCW 84.55.092, the Port Commission hereby finds that there is a substantial need to protect the
Port’s future levy capacity to meet substantial future capital needs in accordance with the Port’s
capital budgets. Accordingly, this Port Commission hereby establishes a limit factor of 106% for

purposes of establishing the maximum levy permltted to the Port in future years: pursuant to
RCW 84.55.092.

This resolution shall become effective immediately upon its adoptioh and approval by
[two] [four] members of the Port Commission.

ADOPTED by the Port Commission of the Port of , at a regular/special
meeting thereof held this day of .

>

PORT OF

Commissioners



Form 6:

This is the form of resolution for a Port District authorizing an increase in the limit
factor above the inflationary limit factor (the Section 204 Resolution) for a Port District
intending to impose the higher limit factor.

RESOLUTION NO.
RESOLUTION OF THE PORT COMMISSION OF THE PORT
OF AUTHORIZING AN INCREASE IN LIMIT

FACTOR PURSUANT TO SECTION 204 OF REFEREN-
DUM 47 (RCW 84.55.0101).

WHEREAS, increases in regular property taxes imposed by the Port are limited by RCW
ch. 84.55, as most recently amended by Referendum 47, codified by Chapter 3, Laws of 1997,
and

WHEREAS, pursuant to Section 201, Ch. 3, Laws of 1997, codified in RCW 84.55.005,
the limit factor based on inflation for [INSERT YEAR OF LEVY] is equal to
(“Inflationary Limit Factor”); and

WHEREAS, the Port [pick one or more or draft your own version of substantial
need] [has outstanding general obligation bonds] [has a capital budget], which demonstrates the ’
need for an mcreased tax levy;

. NOW, THEREFORE, BE IT RESOLVED BY THE PORT COMMISSION OF THE
PORT OF , as follows:

Pursuant to Section 204 of Chapter 3, Laws of 1997, codified in RCW 84.55.0101, the
Port Commission hereby finds that there is a substantial need to meet [pick one or more draft
your own version of substantial need] [substantial capital needs in accordance with the Port’s
capital budgets] [debt service on the Port’s outstanding general obligation bonds]. Accordingly,
this Port Commission hereby establishes a limit factor of __ % for purposes of the Port’s
[INSERT YEAR OF LEVY] levy and [INSERT YEAR OF COLLECTION] collection.

This resolution shall become effective immediately upon its adoption and approval by
[two] [four] members of the Port Commission.

ADOPTED by the ' of __, at a regular/special meeting thereof
held this __ day of , 19 '

PORT OF

Commissioners




A ORDINANCE/RESOLUTION NO.
REVENUE

RCW 84.55.120
WHEREAS, the of has met and considered
(Governing body of the taxing district) (Name of the taxing district)
its budget for the calendar year ; and
(Year)
WHEREAS, the of after hearing and after
(Governing body of the taxing district) (Name of the taxing district)

duly considering all relevant evidence and testimony presented, determined that

(Name of the taxing district)

requires a regular levy in the amount of $ , which includes an increase in property tax
: (state the total amount to be levied)

revenue from the previous year, and amounts resulting from the addition of new construction and improvements
to property and any increase in the value of state-assessed property, and amounts authorized by law as a result of
any annexations that have occurred and refunds made, in order to discharge the expected expenses and

obligations of the district and in its best interest; now, therefore,

BE IT RESOLVED by the of that an
(Governing body of the taxing district) (Name of the taxing district)
increase in the regular property tax levy is hereby authorized for the levy in the amount of
(Year)
$ which is a percentage increase of % from the previous year.
(state the dollar increase) (state the percentage increase)

This increase is exclusive of additional revenue resulting from the addition of new construction and
improvements to property and any increase in the value of state assessed property, and any additional amounts

resulting from any annexations that have occurred and refunds made.

Adopted this day of

If additional signatures are necessary, please attach additional page.

For tax assistance, visit http://dor,wa.gov or call (800) 647-7706. To inquire about the availability of this document in an
alternate format for the visually impaired, please call (360) 486-2342. Teletype (TTY) users may call (800) 451-7985.
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HIGHEST LAWFUL LEVY CALCULATION

TAXING DISTRICT LEVY FOR TAXES

A. Highest regular tax which could have been lawfully levied beginning with the 1985 levy (refund levy not included).

Year X =

B. Current year's assessed value of new construction and improvements in original districts before annexation occurred times last
year's levy rate (if an error occurred or an error correction was made in the previous year, use the rate that would have been
levied had no error occurred).

X /$1,000 =
AV. Last Yr. Levy Rate
C. Current year's state assessed property value in original district if annexed less last year's state assessed property value.

The remainder is to be multiplied by last year's regular levy rate (or the rate that should have been levied).

Current Yr. AV, Previous Yr. A.V. Remainder

X /$1,000 =
Remainder Last Yr. Levy Rate
D. Regular property tax Hmit: A+B+C=..........coiiiiiii

Parts E through G are used in calculating the additional levy limit due to annexation.

E. To find the rate to be used in F, take the levy limit as shown in D above and divide it by the current assessed value of the
district, excluding the annexed area.

* = /$1,000
D AV.
F. Annexed area's current assessed value including new construction and improvements times the rate in E.
X /$1,000 =
Annexed Area's A.V. RateinE
G. Regular property tax limit including annexation: D-+F =............c..cooovi
H. Statutory maximum rate times the assessed value of the district.
x /$1,000 =
A V. of District ) Statutory Rate Limit Statutory Amount
1. Highest Lawful Levy (Lesser of Gand H)...................ooonn .
J. Tax Base For Regular Levy
1. Total district taxable value (including state-assessed property, and excluding boats,
timber assessed value, and the senior citizen exemption for the regular levy)
K. Tax Base for Excess and Voted Bond Levies
2. Less assessed value of the senior citizen exemption of less than $35,000 income
(difference between the lower of the frozen or market value and the exempt
3. Plus Timber Assessed Value (TAV)....oooviiiiiiii e
4. Tax base for excess and voted bond levies (1-243)....cccvviiiiiiiniieiiiiiinnnnnns.
Excess Levy Rate Computation
Excess levy amount divided by the assessed value in number 4 above.
+ = /$1,000
Levy Amount A.V. from number 4 above
Bond Levy Rate Computation
Bond levy amount divided by the assessed value in number 4 above.
+ = /$1,000

Levy Amount A.V. from number 4 above
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ACTUAL LEVY CALCULATION

TAXING DISTRICT LEVY FOR TAXES
Population: (] Less than 10,000 [ 110,000 or more
Was a resolution/ordinance adopted authorizing an increase over the previous year's levy? [ Jves []No

1f so, what was the percentage increase?

Was a second resolution/ordinance adopted authorizing an increase over the IPD? [ ]Yes Clinoe Tl wva

If so, what was the percentage increase?

A. Previous year's actual levy times the increase as stated in ordinance or resolution (RCW 84.55.120).
Year X =

B. Amount for new construction and improvements (line B on other side)

C. Amount for increase in value of state-assessed property (line C on other side)...

D. Property tax limit authorized by resolution/ordinance: A+B+C=

Parts E through G are used in calculating the additional levy amounts due to annexation.

E. To find the rate to be used in F, divide the amount in D by the current assessed value of the district excluding the value of
the annexed area. ’

+ = /$1,000
D AV,
F. Annexed area's current assessed value including new construction and improvements times the rate in E.
X /$1,000 =
Annexed Area's A.V. Ratein E

G. Total levy amount authorized, including the annexation: D +F =

.........................

H. Total levy amount authorized by resolution (G) plus amount refunded or to be refunded (RCW 84.55.070).
+ =
G Amount to be refunded

1. Amount certified by county legislative authority or taxing district as applicable
(RCW 84.52.020 and RCW 84.52.070)

J. Levy limit from line G on other side, plus amount refunded or to be refunded (RCW 84.55.070).
+ =
G on other side Amount to be refunded

K. Amount of taxes recovered due to a settlement of highly valued disputed property (RCW 84.52.018).

Lesser of H, I, or J Amount Recovered

L. Statutory limit from line H on other side (dollar amount, not the rate)

LLesserof Kand L oo,
Levy Corrections Year of Error:
1. Minus amount overlevied (if applicable)

z 2

.................................................

2. Plus amount underlevied (if applicable)
O. Total: M +/- N=

..........................................................................

Regular Levy Rate Computation: Lesser of I, and O above divided by the assessed value in number 1 on other side.

- = /$1,000
Lesser of L and O Number 1 on other side
Prorated Rate: Levy rate if prorated due to $5.90 or 1% constitutional limits......... /$1,000
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